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The Situation: ICOs and digital assets have become a new phenomenon that has impacted
many aspects of our modern economies and created an alternative way of financing for
start-ups or SMEs.

The Result: These assets and transactions may lead clients or investors to face new
financial risks that cross borders.

Looking Ahead: The French Parliament has adopted a law providing for an optional regime
covering the primary and secondary markets relating to digital assets offerings and trading,
leaving players with the option to benefit from a label for their activities.

On May 23, 2019, the Pacte Law relating to the growth and transformation of companies was
enacted under n°2019-486. The French government, through its Ministry of Finance, along with
the French Treasury and the Autorité des marches financiers ("AMF"), was willing to provide a
legal framework for new activities relating to tokens and digital assets, which have significantly
grown in France. While an ordinance dated December 8, 2017, has provided for a statutory
regime for unlisted securities to be registered and transferred using a distributed ledger
technology, French authorities were also aiming to regulate both the offering of tokens
(excluding security tokens) and certain services on digital assets (including tokens). This new
initiative follows Italy, which enacted in early February 2019 a set of rules establishing an
overarching legal foundation for the validity and enforceability of distributed ledger
technologies and smart contracts.

The Pacte Law sets up two new regimes relating to the issue of tokens and services on digital
assets that are essentially optional, therefore leaving to issuers or providers the decision to be
registered/licensed or not with the AMF (with one exception). Such registration triggers
obligation of compliance with a certain number of rules provided in the French monetary and
financial code and implementing regulation. However, only issuers that have obtained approval
for their documentation, or service providers of digital assets that have been licensed, may
solicit potential clients or investors and could do so in accordance with the solicitation rules
applicable to banking or financial services.

WANT TO KNOW MORE?
Read the full version.
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France now has a legal framework favoring the issue
or trading of tokens or other digital assets that is
essentially optional (except for custody and trading of
digital assets against fiat currency, which are subject
to mandatory registration).
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Further rules are to be taken in the coming weeks
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