COMMENTARY
APRIL 2019

The Situation: The U.S. government proposed a preliminary list of European goods
potentially subject to additional tariffs under Section 301 of the Trade Act of 1974 ("Section
301"). Also, the European Union ("EU") proposed a preliminary list of U.S. goods potentially
subject to additional tariffs.
The Result: The United States and the EU have not yet determined the level of the increase
(if any) in the rate of tariffs on such goods, and the preliminary list is subject to input by
stakeholders, which could result in changes to the list. The total value of the
countermeasures is subject to arbitration at the World Trade Organization ("WTO") and can
therefore still change.
Looking Ahead: Interested parties should consider advancing their interests through the
noticeandcomment process made available by the U.S. government and the public
consultation opened by the EU and assessing their options if those efforts are not
successful.

On April 8, 2019, the United States Trade Representative ("USTR") initiated an investigation
under Section 301 to enforce U.S. rights in the WTO dispute against the EU regarding EU
subsidies on large civil aircraft. The USTR proposed the imposition of additional tariffs on a
variety of EU goods. On April 17, 2019, the EU published a list of U.S. goods that it is
considering to subject to additional import duties under Regulation (EU) No 654/2014 to
enforce the EU's rights in the WTO dispute against the United States regarding U.S. subsidies
on large civil aircraft. The European Commission has started a process of public consultation,
inviting stakeholders to comment on the proposed list.
The U.S. move evidences the Trump administration's continued willingness to use tariffs to
counteract trade practices of U.S. trading partners it identifies as adversely affecting U.S.
commerce. The Trump administration recently used Section 301 to impose additional 10 to 25
percent tariffs on three sets of Chineseorigin products, which we have previously detailed
here and here. The strong reaction by the EU shows that it is willing to take similar actions to
enforce its rights further to the culmination of the WTO proceedings, especially in the face of
additional tariffs being imposed on EU goods.

THREE KEY TAKEAWAYS
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1. Many companies will be impacted by the additional
tariffs if eventually imposed, including small
businesses and consumers. Therefore, stakeholders
should consider engaging in the U.S. noticeand
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comment process and/or the EU public consultation.

2. Stakeholders should also monitor the U.S. docket for
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comments from other parties that could potentially
impact their interests.

3. The additional U.S. tariffs on imports from the EU
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could be in place as soon as the summer of 2019.
The additional EU tariffs on imports from the United
States are only expected at a later stage.
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