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U.S. Supreme Court Addresses Scope of Patent Venue
In TC Heartland LLC v. Kraft Foods Group Brands LLC, the U.S. Supreme Court resolved where a
domestic corporation "resides" for purposes of the patent venue statute. The Court narrowed the
meaning of "resides" under 28 U.S.C. § 1400(b), holding that a domestic corporation "resides" only in its
state of incorporation. In doing so, the Court overruled the Federal Circuit's nearly threedecade
precedent in VE Holdings v. Johnson Gas Appliance that interpreted Section 1400(b) as permitting patent
owners to sue a corporation in any district where the corporation was subject to personal jurisdiction.
The patent venue statute provides that "[a]ny civil action for patent infringement may be brought in the
judicial district where the defendant resides, or where the defendant has committed acts of infringement
and has a regular and established place of business." Sixty years ago, in Fourco Glass v. Transmirra
Products, the U.S. Supreme Court held that a domestic corporation "resides" only in its state of
incorporation notwithstanding that the general venue statute, 28 U.S.C. § 1391(c), defined "residence" as
"any judicial district in which [a corporation] is incorporated … or is doing business."
In 1988, Congress amended Section 1391(c) to read that "[f]or purposes of venue under this chapter, a
defendant that is a corporation shall be deemed to reside in any judicial district in which it is subject to
personal jurisdiction." In VE Holdings, the Federal Circuit reasoned that the amendments to the general
venue statute abrogated Fourco and redefined the term "resides" in the patent venue statute.
In 2011, Congress amended Section 1391 to state that "[e]xcept as otherwise provided by law," "this
section shall govern the venue of all civil actions brought in district courts of the United States." Section
1391(c)(2) provides that "[f]or all venue purposes," defendants "shall be deemed to reside … in any
judicial district in which such defendant is subject to the court's personal jurisdiction with respect to the
civil action." The Federal Circuit in TC Heartland concluded that these amendments did not disturb the VE
Holdings decision.
The U.S. Supreme Court reversed, holding that VE Holdings was wrong from the outset. The Court
explained that the 1988 amendments did not affect the patentvenue provisions of Section 1400. The
Court further reasoned that the 2011 amendments bolstered Fourco's interpretation of patent venue.
The longterm impact of TC Heartland may not be apparent for some time. In the meantime, Congress
may revisit patent venue as part of future patent reform legislation.
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