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COMMENTARY
The New ICC Expedited Procedure Rules: A New Experiment
On December 8, 2016, in Paris, the ICC Court of
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An Automatic Expedited Procedure Adapted
to “Small” Claims

age parties not only from initiating an ICC arbitration but
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Of course, for the party pursuing a claim under US$2 million, it is always a question of perspective as to whether or not its claim
is a “small” claim. A low amount in dispute also is not necessarily an indicator of the factual and/or legal complexity of the dispute. However, from a cost–benefit standpoint, the lower the amount in dispute, the more it raises the question of whether it is
worth arbitrating. With the ICC having issued its New Mediation Rules in January 2014, parties may wish to give more thought to
the mediation option, in particular where the amount at stake does not exceed the US$2 million threshold.

© 2016 Jones Day. All rights reserved.

or less. In the world of international arbitration, however, the

Thus, while the principles of the EPR are clear, in practice,

change announced by the ICC is not novel. In fact, it rather

many exceptions to them are allowed, based in particular on

follows the initiatives taken by other arbitral institutions such

the parties’ agreement or the sole arbitrator’s decision.

as the Stockholm Chamber of Commerce, the Singapore
International Arbitration Centre, the Hong Kong International

An Expedited Procedure that Can Be Used and
Adapted for Larger Claims

Arbitration Centre, and, more recently, the International
Centre for Dispute Resolution.

The ICC Rules also provide for the possibility that the EPR
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in the following changes:
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Given the time needed to draft and scrutinize the draft
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The Case Management Conference must be held no later

five months to conduct the proceedings from the time of the
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tion of proceedings and limited exchanges of submissions.
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Document disclosure and hearings, if any, will need to be

with the parties.

conducted in a short period of time.

No requests for document production will be allowed
unless otherwise decided by the sole arbitrator in consul-

It remains to be seen how ICC arbitration with a dual track

tation with the parties.

system using a single set of Rules will fare, as it can result in

The dispute may be decided on the basis of documents

quite a few complications, both at the inception of the arbi-

only, with no hearing and no witness examination, subject

tration and also during its conduct, and possibly even at the

to the sole arbitrator’s decision to the contrary after con-

enforcement stage in certain jurisdictions.

sultation with the parties.
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The final award must be rendered within six months of the
date of the Case Management Conference, unless this

Coming into Force of the EPR and Outlook

deadline is extended by the ICC Court.

The current version of the ICC Rules has been in force since

The fees of the sole arbitrator are based on a reduced

January 2012, following a major overhaul. The major reform

scale fixed in Appendix III, i.e., are 20 percent lower than

embodied in that revision was primarily based on the need

the regular amount.

to improve the efficiency and speed of ICC arbitration. At the
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time, the ICC was reluctant to adopt a parallel expedited procedure; however, the persistence of the continued need for
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ICC’s new experiment is laudable.
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