


The continuing violations doctrine applies to discreet acts of discrimination.  Id.
at 72-73.

The "severe and pervasive" test does not apply to sexual harassment claims 
brought under the NYCHRL except in considering damages.  Id. at 73-81.

The second bill, Intro 818-A, would permit the City's Commission on Human Rights (the 
"Commission") to award attorney's fees and costs to complainants in cases brought 
before the Commission.  The bill does not permit the Commission to award fees to a 
prevailing respondent.  Currently, the NYCHRL permits courts to award attorney's fees 
and costs to a prevailing party only in civil actions. 

Intro 818-A directs the Commission and courts to consider "the hourly rate charged by 
attorneys of similar skill and experience litigating similar cases in New York county" 
when factoring an hourly rate into an attorney's fee award.  It also permits the 
Commission and courts to award expert's fees.

The final bill, Intro 819, would repeal language addressing how to construe the NYCHRL's 
existing prohibition on discrimination based on sexual orientation.  Specifically, the 
existing language being repealed states that the law should not be construed to: (a) 
restrict an employer's right to insist that an employee meet bona fide job-related 
qualifications of employment; (b) authorize or require affirmative action quotas or to 
make inquiries regarding the sexual orientation of current or prospective employees; (c) 
limit or override exemptions in the human rights law (including the exemption of 
employers of fewer than four persons and religious institutions); (d) make lawful any act 
that violates the New York penal law; or (e) endorse any particular behavior or way of 
life.

Notably, there is no complimentary language in the NYCHRL addressing how to construe 
the law's prohibitions on discrimination based on other protected categories.  Based on 
testimony in Committee, the intended effect of this bill appears largely symbolic, as the 
Council deems the repealed language to be unnecessary, antiquated, and offensive.

The Committee also passed two bills that would amend the NYCHRL that are not related 
to discrimination in the workplace.  Intro 805-A applies the NYCHRL's prohibitions on 
discrimination in public accommodations to franchisors, franchisees, and lessors.  Intro 
832-A prohibits housing discrimination based on a tenant's actual or perceived status as 
a victim of domestic violence, sex offense, or stalking. 
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