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Miami International Commercial Arbitration Court;
Another Reason Why Miami is Becoming the Preferred Seat

for Latin American Arbitrations

Miami rapidly is becoming the preferred venue for
international commercial arbitrations involving Latin
American parties. This is so not only because of Miami’s
geographical proximity to Latin America, large pool
of legal professionals with Spanish and Portuguese
language capabilities, and close cultural ties to the
region, but also because Florida, and particularly
South Florida, has become an arbitration-friendly
jurisdiction. One example of that is the existence of
a specialized court to hear issues related to interna-

tional commercial arbitrations seated in Miami.

This Commentary provides an overview of Miami’s
international commercial arbitration court, the types
of cases the court hears, and the benefits the court
provides to parties who choose Miami as the seat for

their international commercial arbitrations.

Overview of Miami’s International
Commercial Arbitration Court

On December 3, 2013, the Miami International
Commercial Arbitration Court (“MICAC”) was created'

in response to a proposal from a group of international
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arbitration practitioners in Miami who felt a special-
ized court would promote Miami as a preferred venue
for international commercial arbitration.? The court is
part of Florida’s state court system and falls within the
already specialist Complex Business Litigation (“CBL")
division of the Eleventh Judicial Circuit.2 The MICAC is
one of only three courts in the United States special-
izing in international commercial arbitration matters—

the other two are in New York and Atlanta.

The conceptual driving force behind the decision to
create the MICAC was the recognition that interna-
tional commercial arbitration is “a specialized area of
law” and that “designating particular trained judges
to hear all international commercial arbitration matters
will foster greater judicial expertise and understand-
ing of this area of the law, will lead to more uniformity
in legal decisions, and help establish a consistent
body of case law...™ To this end, the MICAC judges
were selected based on (i) their experience handling
complex commercial matters and (ii) their comple-
tion of specific judicial education or training in the
handling of international commercial arbitration mat-

ters.5 In particular, the initial five judges selected to



hear MICAC cases—including Judge John Thornton, who
heads the CBL division—received training at the University of

Miami’s International Arbitration Institute.®

Types of Cases the MICAC is Empowered to Hear

The MICAC judges are empowered to hear matters arising
under the Florida International Commercial Arbitration Act
(“FICAA”) or the Federal Arbitration Act (“FAA”)8—except mat-
ters arising out of a relationship that is entirely between U.S.
citizens, unless that relationship involves property located
overseas, envisages performance or enforcement abroad, or
has some reasonable relation to one or more foreign states.®
The key function of the MICAC under the FICAA is to provide
assistance to an arbitral tribunal where the state of Florida is

the seat of the arbitration.

Thus, parties who have chosen Florida as the seat of their arbi-
tration may turn to the MICAC, among other things, to deter-
mine the existence and validity of an arbitration agreement,
to obtain interim measures, to secure the appointment or
removal of arbitrators, and to hear applications to set aside,
recognize, or enforce awards.® Although the FICAA applies
primarily when the seat of the arbitration is in Florida," there
are notable exceptions allowing parties who have not desig-
nated Florida as the seat access to the MICAC. These include
where they seek the assistance of the court to: pronounce on
the validity of an arbitration agreement; grant, enforce, or refor-

mulate interim measures; and recognize or enforce an award.”?

Although the MICAC is relatively new and, therefore, has yet
to hear a large number of cases, the court already has dem-
onstrated its proficiency in handling international commercial
arbitration matters. In March 2015, Judge Thornton affirmed
the validity of an arbitration agreement between Samsung,
a South Korean electronics manufacturer, and CT Miami LLC

(“CT”), a Miami-based Samsung phone distributor.”®
In this case, CT failed to pay several past-due invoices for

cell phones that it had purchased from Samsung."* Samsung

demanded arbitration, citing the arbitration clause in their
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distribution agreement. CT filed a complaint in the MICAC
alleging that Samsung breached its agreement to provide
price protection for CT and seeking to stay the arbitration.!s
CT argued that the arbitration clause was not valid since
Samsung never signed the distribution agreement that con-
tained the clause.'® Judge Thornton conducted an expedited
hearing less than three months after CT filed its complaint.
A week later, he ruled that the arbitration clause was con-
trolling and ordered the parties to arbitrate the dispute.”” On
appeal, Florida’s Third District Court of Appeal upheld Judge
Thornton’s decision,'® signalling to future parties that Miami
is capable of promptly and efficiently handling international

arbitration issues through the MICAC.

Judge Thornton’s decision demonstrates that the MICAC is
ready and able to make knowledgeable decisions in aid of
international arbitration in an expedited manner. Like Miami,
New York and Atlanta also have assigned international arbi-
tration-related matters to a specialist court or judge, reinforc-
ing the value these specialized courts bring to the practice
of international arbitration.”® Although Atlanta’s specialized
court was created only recently in June 20152 and has yet to
be tested,?’ New York has been able to demonstrate convinc-

ing benefits from its specialized court.

In September 2013, the New York Supreme Court designated
a single judge, Justice Charles Ramos, to hear all interna-
tional arbitration disputes for cases filed in New York County’s
Commercial Division court.?? Within a year of his appointment,
Justice Ramos already had heard seven international arbitra-
tion cases. In three of those cases, Justice Ramos confirmed
the underlying international arbitration awards.?® In another
case, he compelled the parties to arbitrate with the American
Arbitration Association (“AAA”) under the ICC Rules,?* as the
parties had provided in the underlying arbitration clause.
Justice Ramos ordered that if the AAA was unable or unwilling
to administer the arbitration in accordance with ICC rules, then
the parties would have to arbitrate under AAA rules, thereby
ensuring that the parties efficiently resolved their international
dispute through arbitration, rather than through drawn-out liti-

gation over the validity of the arbitration clause.



Miami’s International Commercial Arbitration
Court Makes Miami an Ideal Venue for
International Commercial Arbitration Relating to
Latin America

The combination of the MICAC’s specialized expertise and
expeditious resolution of international arbitration-related
disputes, along with Miami’s geographical and cultural prox-
imity to Latin America, make Miami an ideal venue for Latin

American disputes.

One of the key benefits of the MICAC is the specialized train-
ing in international commercial arbitration that the assigned
judges receive. Few federal judges, and perhaps even fewer
state court judges, are familiar with the nuances of interna-
tional commercial arbitration. As a consequence, parties in
international arbitration who seek relief in federal or state
court often face judges with little or no experience in this
specialized area of law. The education prerequisite for the
MICAC judges, however, greatly reduces this risk and ensures

consistency and predictability of the process and decisions.

Another important benefit of the MICAC is its increased speed
and efficiency as compared to other courts, as a result of its
case management mechanisms. Cases are assigned to the
MICAC once a party submits a notice to the court indicating
that its case qualifies by (i) either arising under the FICAA or
the FAA and (i) involving a requisite international element.?5
This allows parties to avoid being placed at the back of the
main and already crowded CBL docket. Once on the MICAC’s
docket, cases are heard expeditiously, as demonstrated by
Judge Thornton’s decision in the CT matter, where an expe-
dited hearing was held less than three months after CT filed
its action and Judge Thornton rendered his decision a week
later. This expedited relief allows parties to achieve the key
traditional goals of international commercial arbitration: quick

and cost-effective resolution of disputes.
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Finally, because of its close geographical, linguistic, and
cultural proximity to the region, Miami is a natural hub for
Latin America, including Latin America-related disputes.
Significantly, many of the top-tier international law firms
have established and expanded their Latin American prac-
tice, including their international arbitration practice, from
Miami. Latin American-qualified attorneys also are able to
participate in international arbitrations without having to be
barred in Florida, thereby allowing them to service their Latin
American clients in Miami,?® although they would have to work
with local counsel to appear before the MICAC. The expan-
sion of the legal profession, enriched with bilingual capability,
augurs well for the choice of Miami as a seat for arbitration
and for the MICAC’s resolution of international commercial

arbitration-related disputes.

In fact, between 2011 and 2014, the number of international
arbitrations seated in Miami under the AAA’s International
Centre for Dispute Resolution has doubled to 156.27 Only time
will reveal the extent of the MICAC’s impact in making Miami
a seat for international commercial arbitration. However, the
fact that Miami recently was chosen as the seat of arbitration
by the parties involved in $1.6 billion in disputes arising from
the expansion of the Panama Canal?® certainly is an endorse-
ment of all that Miami has to offer as a preferred hub for inter-

national arbitration.
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