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ANNEX XII - PORTUGAL

A. Regulator - General functions

A.1. Speed of process

1. What is the average (median) timeframe for obtaining reservation of numbers?

The decision on the grant of rights of use shall be taken, communicated and made public within a maximum period of 15 days for numbers that have been allocated for specific purposes within the National Numbering Plan.

Where the grant of rights of use is subject to competitive or comparative selection procedures, the 15 day period may be extended by an additional period of 15 days.

2. What is the average (median) timeframe for reviewing reference interconnection offers (assessed over the past three years)?

The Reference Interconnection offer (RIO) is revised on an annual basis.  The review process commences during the last quarter of the year and usually extends to the beginning of the following year.  The tariffs generally apply with retroactive effect as of January.  It would be helpful, especially for business planning purposes, to have tariffs established by November at the latest.

3. In practice, what is the average (median) timeframe for the negotiation of a standard (reference) interconnection or access agreement for a new entrant which does not yet have an interconnection agreement with the incumbent operator?

4 months.  However, no official data is available, nor has there been any recent experience.

A.2. Transparency and consultation 

4. Is your NRA required to hold public consultations prior to deciding on issues of general interest?

Yes.  Whenever the NRA intends to adopt measures that are likely to have a significant impact on a relevant market, it must make its project public and give interested parties the opportunity to comment on it (Portuguese Telecom Act (Regicom, Law 05/2004), Article 8).
5. What timescale is usually given for formal consultation?

A minimum of 20 week days.  The NRA is required to publish the draft measure and give interested parties the opportunity to comment on it.

6. Does the NRA engage with stakeholders on a non-discriminatory basis early in the decision-making process other than through formal written consultation, e.g., through workshops or meetings?

No.

7. Is your NRA required to effectively motivate its decisions?  If so, is there any possibility of appeal in the event of the NRA’s violation of its obligation to motivate its decision?

NRA decisions and measures must be effectively motivated.

Infringement decisions may be appealed before the commercial courts.

Any other measures taken by the NRA may be appealed before the administrative courts.  This procedure requires that three experts (one appointed by each party, and the third appointed by the court), appraise the merits of the appealed decision including the motivation.  

8. Is your NRA required to publish all its decisions upon their adoption?

The NRA is required to publish its decisions.  Also, decisions must be notified to the interested parties.

9. Does your NRA disclose and consult on its action plan on a regular basis

The NRA publishes its annual action plan.  Comments that may be made on this plan do not have any formal implications on the NRA's activity.

10. Are the costs of operating the NRA transparent and available through audited accounts?

Data concerning the operating costs of the NRA is publicly available.  However, this data does not appear to be sufficiently detailed.

The NRA budget is drawn up in accordance with the General Accounting Plan.  The public accounting regime is thus not applicable.  The NRA has a statutory audit council that is in charge of controlling the legality and economic practices of its management of assets and finances.  The statutory audit council is also in charge of issuing an opinion on the budget and the annual report of the NRA and of informing the responsible entities where irregularities are detected.

The NRA's pluri-annual activity and financial plan, as well as its budget and annual report, are subject to the Government's approval.  

A.3. Powers and sanctions

11. Are the powers of your NRA clearly defined by law?

Yes.

12. Are the NRA’s powers consistent with powers attributed to NRAs in the new regulatory framework?  Please answer with reference to any infringement proceedings undertaken by the European Commission for failure to adequately implement the framework.

Yes.  

13. Is your NRA entrusted with the power to impose fines?  If so, up to what level?  Does it include also the possibility of imposing periodic penalty payments or of suspending the commercial launch of services?

Yes.  The NRA may impose on an individual a fine ranging from 500 EUR to 3,740 EUR. It may impose on companies fines ranging from 5,000 EUR to 5,000,000 EUR.  In addition, the NRA may in certain cases prohibit the exercise of a specific activity for a period of up to 2 years.  It may also prohibit participation in tenders or auctions for a maximum period of 2 years.  Finally, the NRA may impose penalty payments where an individual or a legal entity fails to comply with its decision.  Penalty payments may range from 10,000 EUR to 100,000 EUR.  They are determined with regard to both the undertaking's turnover and the negative effects resulting from non-compliance in the market and on customers.

A.4. Scale of resources

14. What is the number of employees employed for general regulatory issues (excluding frequency and numbering management)?  How many competition economists are included in the staff? How many competition lawyers?  What proportion of staff have private sector experience?

Approximately 50.  

There are 10 competition economists and 3 competition lawyers.  About half of these have private sector experience.

15. Are the procedures for selecting the NRA's personnel fair and open (e.g. conducted through a transparent external selection procedure)? 

Yes.

16. Does your NRA have the financial freedom to set levels of remuneration to attract appropriate staff?

In general, the NRA must remunerate its staff according to the remuneration tables approved by its Managing Board.  Remuneration levels of the NRA's staff do not significantly differ from average remuneration levels in the industry.

17. Can and does your NRA have recourse to outside expertise such as consultants?  Is sufficient budget allocated to enable them to do so where necessary?

Yes.

A.5. Effectiveness of appeal procedure

18. Does the appeal of a NRA decision automatically suspend the binding effects of the decision in question?

Two appeal procedures are available:

(1)
Appeals before the commercial courts. 

Appeals brought before the commercial courts have a suspensory effect where the decision appealed is an infringement decision and imposes fines or additional sanctions.  

(2) Appeal before administrative courts.

Appeals do not have a suspensory effect.  This appeal procedure concerns any other measure or decision taken by the NRA.  

19. If the appeal does not automatically suspend the binding effects of the decision of the NRA, what is the applicable standard to obtain such suspension and how is it applied in practice?

Operators/service providers may request the court to suspend the NRA decision until the court has reached a decision on the appeal.  This request automatically suspends the binding effects of the NRA’s decision.  However, in such case, the NRA may submit to the court a declaration stating that non-execution of the decision affects the public interest, in which case the request is usually rejected.  The court's decision to grant or reject the suspension may also be appealed.

20. What percentage of decisions taken since September 2002 were appealed? 

Less than 10% of the regulatory measures are appealed.

21. What is the average (median) timeframe from the filing of an appeal until the outcome?

Over 1 year, possibly 3 to 5 years.

22. What proportion of court judgements reached since September 2002 resulted in the NRA decisions being annulled or overturned?

No NRA decisions have been annulled or overturned since 2002.  Court decisions only annulled or reduced fines.

A.6. Independence

23. Is your NRA subject to any injunctions from political authority (other than through removal) when performing its regulatory tasks (e.g. grants authorizations, conducts market analyses, defines SMP operators, imposes/enforces remedies?)

The NRA is independent in the exercise of its functions.  Without prejudice to its organic and functional independence, it is subject to the tutelage of the member of Government in charge of communication and the Ministry of Finance.  Also, the Government sets general guiding principles concerning the communication policy.  A number of NRA acts are subject to the Ministry's approval (e.g., the activities plan, the budget and the annual accounts).

24. What is the duration of office of your NRA’s management?  Is there a possibility of re-appointment?

The NRA is managed by three different bodies: the board of directors, the statutory audit council, and the advisory council.

Members of the board of administration (3 or 5) are appointed by the Government for a non-renewable period of five years.

The statutory audit council consists of a chairman and two board members.  One of the board members is the chartered accountant, appointed for a renewable period of three years upon the joint decision of the Ministry of Finance and the Ministry of Tutelage.

Members of the advisory council are appointed for a renewable period of three years.  They may, however, be replaced by the entities in charge of their appointment.

25. What are the grounds for removal of your NRA’s management?

Members of the board of directors may be removed in the following circumstances :

· permanent incapacity;

· resignation;

· resolution of the Council of Ministers in case of serious professional fault; 

· where a court finds a member to be guilty of committing a criminal offence.

The board of directors may be dismissed upon a resolution of the Council of Ministers and the opinion of the NRA’s advisory council in the following two cases:

· Serious irregularities in the functioning of the body;

· Unjustified expenses which significantly exceed budget, absent any justification.

26. What are the eligibility requirements for your NRA’s management?

Members of the board of directors are chosen among persons of recognised independence and professional competence.

Members of the NRA's management cannot include persons who have been members of the managing bodies of companies that are active in the telecommunication sector.

Finally, members of the NRA's board of directors: (a) may not have financial interests or shares in regulated companies in the telecommunication industry; (b) may not, during their mandate, exercise any other public function or professional activity other than part-time teaching activities in higher education; and (c) must comply with principles of incompatibilities applicable to holders of high public offices.

27. Are clear objectives assigned to the NRA for its long term actions set in the law or defined by NRA’s?  Are such objectives consistent with the objectives in the Framework Directive?

Yes.  The NRA statute clearly defines its responsibilities.  Also, the law on electronic communications defines the NRA's regulatory principles and objectives.  These are in line with the EU Regulatory Framework.

28. What percentage of the incumbent share capital is held by the government?  Does it confer control?

The Government currently holds a 1.82% stake in the incumbent's share capital.

Additionally, the Government holds 500 “A shares” that allow it to nominate the Chairman and one-third of the members of the Board of Directors.  These shares also give the Government certain veto rights with respect to: (a) distribution of dividends in excess to 40% of each year’s distributable cash, (b) alteration of equity, and (c) amendments to the Articles of Association.

A.7. Market analysis procedure and imposition of remedies

29. Of the 18 markets identified in the Commission’s recommendation, how many SMP analyses have been completed and accepted by the article 7 task force? 

The NRA has completed most market analyses identified in the Commission’s recommendation, except for Markets 15, 17 and 18.  Further information may be found on the following link: SMP market analysis.

30. For those analyses where significant market power was found, have remedies been imposed in all cases?

Yes.  Further information may be found on the following link: remedies imposed.

31. Are market analyses conducted in consultation with the competition agency?  Has the analysis been conducted in a rigorous manner following competition law and economic principles as set out in the Commission’s Guidelines on the interpretation of Significant Market Power?

The NRA's draft measures are subject to the Competition Authority's prior opinion.  According to the law, this opinion shall be issued within 30 days of the request.  

Arguably, both the market analysis and imposition of remedies may not have been conducted in a rigorous manner, in accordance with competition law and economic principles, as set out in the Commission’s Guidelines.  

32. What is the average (median) timescale from the start of the market analysis process to the imposition of remedies where significant market power is found?

19 months.
B. regulatory dispute settlement in interconnection and access issues (art 20 framework Dir)

B.1. Speed of process

33. What was, over the past two years, the average (median) timeframe for obtaining a decision from the dispute settlement body?

Approximately 6 months.  The dispute settlement body is the NRA itself.  The new Law provides for a timeframe of 4 months, except in exceptional circumstances.

34. Can your dispute settlement body adopt interim measures prior to final settlement of the dispute?

Yes.

Where the NRA has evidence that an operator/service provider fails to comply with the conditions of exercise of its activities (e.g. general authorizations, rights of use of numbers and spectrum), it may take urgent interim measures to remedy this situation.

35. Has the dispute settlement body adopted interim measures in practice, and if so, is this standard practice or only in exceptional circumstances? 

The NRA has adopted interim measures in exceptional circumstances.  In general, the NRA may take interim measures where these are required by the existence of an immediate and serious threat to public order, public security or public health, or where the situation that needs to be remedied is likely to cause serious economic or operational problems to other providers or users of electronic communication networks or services.

B.2. Due process

36. Is the dispute settlement process subject to the principle of contradiction (due process)?

Yes.

37. What are the possibilities to appeal a decision of the dispute settlement body?

Decisions of the dispute settlement body may be appealed before the administrative courts.

B.3. Effectiveness of sanctions

38. Is your dispute settlement body entitled to impose fines or periodic penalty payments?  Has it used these powers?  Please elaborate. 

Yes.  

39. Does your dispute settlement body have the power to enforce its own decisions?

Yes.  However, it appears that failures by the incumbent to implement the NRA's decisions on access and interconnection often remain unpunished.

B.4. Effectiveness of appeal procedure

40. Does the appeal of a decision of the dispute settlement body automatically suspend the binding effects of the decision in question? 

No.

41. If the appeal does not automatically suspend the binding effects of the decision of the dispute settlement body, what is the applicable standard to obtain such suspension and how is it applied in practice?

Operators/service providers may request the court to suspend the NRA decision until the court has reached a decision on the appeal.  This request automatically suspends the binding effects of the NRA’s decision.  However, in this case, the NRA may submit to the court a declaration stating that non-execution of the decision affects the public interest, in which case the request is usually rejected.  The decision of the court granting or rejecting the suspension may also be appealed.

42. What percentage of decisions taken since September 2002 was appealed?

Around 5% of administrative decisions were appealed, not including breach proceedings where information is not available.
43. What is the average timeframe from the filing of an appeal until the outcome?

Over 1 year.  Possibly 3 to 5 years.

44. What proportion of court judgements reached since September 2002 resulted in the NRA determination being annulled or overturned?

There is no data available concerning breach proceedings.  For regulatory/administrative decisions, all appeals remain pending.
C. General market access conditions

C.1. Access obligations (AD article 12) 

45. Does your NRA clearly specify its policy in relation to the obligation to supply access?

The NRA's policy is defined on a case-by-case basis according to the relevant markets.  Basic principles are provided under Law 5/2004.  

46. Where access has been mandated, does your NRA typically require (e.g. as part of a stated policy) dominant operators to publish a reference offer for access?

Generally, yes.  While in some areas, reference offers have existed for years (e.g. ULL, Wholesale ADSL, Interconnection), in other areas the obligation to publish reference offers has only recently been imposed on the dominant operator and has not been implemented yet for e.g. Ducts, Wholesale Line rental and Leased Lines.

47. Is there a standard procedure available for operators to negotiate access products/services not explicitly provided for in the standard reference offers?  In the last 3 cases where such a product was requested, how long did it take for the matter to be resolved and was regulatory intervention necessary?

Reference offers only provide for a general procedure.  In most cases, if not all, regulatory intervention has been necessary in order to establish reasonable conditions.  In fact, the conditions that the incumbent unilaterally requires have often not been accepted.

48. Are SLAs commonly available for regulated products?  Does your NRA impose on SMP operators obligations in relation to SLAs?  Is the effectiveness of SLAs regularly reviewed in light of evolving market demands and changes in the retail offers of SMP operators?

Reference offers usually contain some SLA procedures.  These, however, are often inappropriate.  The NRA often appears to be reluctant to play a decisive part in these issues.  Also, a “hands on” approach appears to be necessary in order to monitor the SLAs' effectiveness.

49. Do SLAs include provision for financial penalties for failure to meet contractual conditions?

Yes.  However, financial penalties are rarely significant enough to be deterrent.

C.2. Non discrimination and price squeeze (AD article 10)

50. Is non-discrimination an obligation routinely imposed in markets where one or more operators are found to have SMP?

Yes, in theory.  In practice, however, implementation of the non-discrimination obligation is less clear.

51. Do non-discrimination requirements apply across the value chain – i.e. between wholesale products as well as between wholesale and retail?

Yes, in theory.  In practice, however, implementation of the non-discrimination requirements across the value chain is less clear.

52. Does the NRA have rules in place to guard against price squeeze e.g. a notification or publication requirement for wholesale and retail tariffs which enables the NRA/competitors to verify compliance?

Substantive modifications of the wholesale offer in the broadband area must be notified to competitors two months in advance.  Modifications that are not substantive must be notified to competitors one month in advance.

In other areas, such as ULL, the incumbent operator is required to notify competitors 30 days in advance.  Concerning retail offers, the Telecommunications Act provides for an obligation to publish tariffs and to notify changes to the users.

However, as indicated below in response to Question 57, the granularity of the information is often considered insufficient.  

53. Has your NRA applied price squeeze tests in response to allegations of discrimination?  Please provide recent examples

The NRA has applied the price squeeze test in a limited number of cases (e.g. the incumbent's broadband access tariffs and voice telephony minutes packages).  However, no detailed information has been published in this respect.  Arguably, the test that is applied sometimes lacks relevance.  For example, the NRA approved retail offers allowing margins as low as 5% (after product direct costs).

54. Does the NRA have specific provisions to enforce non-discrimination on non-price terms e.g. requirement for transparency of internal contracts, publication of internal SLAs, use of KPIs to identify differences in treatment?

The NRA declared that it had investigated certain KPIs (e.g. broadband access delivery period), but had not found any evidence of discrimination.  However, no detailed information has been disclosed on this issue.  New entrants strive to have published KPIs comparing service levels to incumbent group companies and to their own requests.

With respect to the ULL offer, it appears that the incumbent fails to grant alternative operators with conditions that are equivalent to its own services.  Incumbents' offers, which are downstream in the value chain, offer SLAs that are incompatible with the conditions provided in its ULL offer.

C.3. Price control (AD article 13)

55. Does your NRA have a clear policy about how price controls are applied in given circumstances e.g. cost orientation, retail minus or benchmarks? 

No.  The policy depends on the specific service.  The cost orientation argument has nevertheless been frequently brought forward to justify wholesale prices that the market considered to be excessive.

56. If cost orientation is applied, which methodology is used (e.g. historic or current FAC or LRIC)?  Is the methodology clearly specified?

The methodology is not always clearly specified.  Where cost accounting data is used, it refers to the incumbent’s system, which is based on historical costs.  The LRIC system is not implemented.  However, a recent evaluation of different cost models was submitted to public consultation, and some changes are expected in the near future.

57. Is information made available (e.g., number of subscribers, cost allocation between network components, WACC) enabling competitors/third parties to understand cost models and assess regulated operators' compliance with cost orientation?

No detailed information is available enabling competitors to understand cost models and assess compliance with cost orientation.  The NRA has only published a very general informative document setting out the overall methodology of the incumbent's accounting system (based on the ABC – Activity Based Costing – technique) and recently launched a public consultation on accounting systems.

C.4. Cost accounting separation (AD article 11)

58. Are SMP operators subject to cost accounting separation obligations?  Please indicate the markets in relation to which cost accounting separation is applicable?

Yes.  The NRA has imposed a cost accounting separation obligation on SMP operators in Markets 1 to 6, 8, 9 (in Market 9, only in relation to PT Group companies), 11 to 14 and 16.

This obligation has also been imposed with respect to publicly available telephone calls provided at a fixed location - non-geographic numbers, which is a new relevant market defined by the NRA outside the list contained in the European Commission Recommendation C(2003)311.  

The NRA has not imposed a cost accounting separation obligation in Market 7.  In Market 10, no PMS operators were identified.  The other Markets (15, 17, 18 and 19) have not yet been subject to a market analysis consultation.  

59. Is the methodology for accounting separation clearly specified and subject to consultation?

See Question 64.  The NRA recently declared that a decision would be adopted upon the publication of the European Commission's Recommendation on accounting systems and accounting separation.  

60. Are the accounts drawn in accordance with cost accounting separation published or otherwise made publicly available?

No.  The NRA only carries out an assessment of conformity in accordance with previous ONP Directives and in relation to the years prior to 2001.

61. Do the separated accounts clearly show transfer charging arrangements between SMP products and all relevant downstream markets?

The published information does not allow drawing any such conclusion.  

C.5. Rights of way and facility-sharing (FD article 11)

62. Are operators entitled to rights of way on public land?

Yes (Article 24 of Law 5/2004).  However, implementation of these rights is not yet effective everywhere.  

63. In practice is it possible to exercise these rights in a reasonable timescale and at a reasonable cost?

No.  

64. Are there clear rules in place stipulating the procedure and cost?

No.  In fact, some municipalities limit the possibilities to install the necessary infrastructure.  Also, local taxes often lack clarity, thus jeopardising effective implementation of the rights of way on public land.  

C.6. Numbering

65. Is number portability available for fixed numbers?  If so, is it available for all types of numbers (used for fixed services) or is it limited to geographic numbers?

Yes.  Number portability includes non-geographic numbers.

66. Is mobile number portability available?

Yes.

67. What is the average timeframe and cost for porting numbers for fixed and mobile (if available)?

8 to 20 week days.  Porting of numbers involves the payment of a fee to the Portability Reference Entity, as well as a fee paid to the donor operator.  The cost of porting an individual fixed number currently amounts to 7,20 EUR.  The cost of porting an individual mobile number is 15 EUR.  Volume discounts are granted both by the Reference Entity and by the Donor operator for number ranges (DDIs).

68. What proportion of fixed and mobile numbers were ported in 2004?

During the year 2004, 41.914 fixed numbers and 27.818 mobile numbers were ported (according to the Portability Reference Entity data for 2004).  These represented 0.99% and 0.28% , respectively, of fixed telephone lines and mobile subscribers.  

69. Which, if any, number ranges are available to VoIP providers e.g. geographic/special VoIP range?

No ranges are specifically available for VoIP providers.

D. key access products or regulatory tools by area

D.1. Narrowband voice

70. What is the level of interconnection tariffs for call termination with interconnection at the local, single and double tandem switch level?

	Interconnection services
	Call setup

Eurocents
	Per minute

Eurocents

	
	Peak
	Off-peak
	Peak
	Off-peak

	Local

Simple transit

Double transit
	0.600

0.700

0.800
	0.600

0.700

0.800
	0.480

0.740

1.200
	0.230

0.380

0.640

	Peak: Mon-Fri. 09.00-19.00

Valid from 1 Jan. 2005


71. Are new entrant operators entitled to apply higher charges than the incumbent operator for termination services on their networks?  If so, are these tariffs based on an application of the delayed reciprocity principle or can these tariffs be justified on the basis of a cost analysis?

Yes.  New entrant operators are entitled to apply charges that are up to 20% higher than the incumbent's charges.  This corresponds to a delayed reciprocity of 2 years.  On 28 July 2005, the NRA launched a consultation on a decision that sets charges at 0.876 EUR/m.  This figure is calculated based on the incumbent's average termination revenues per minute, plus 20%.  New entrants have decisively opposed to this figure.  The issue has not been resolved yet.  

72. Is carrier selection and preselection implemented?

Yes.

73. What is the market share (revenue) of alternative operators in the fixed voice market?

7% and 19.9% respectively (1st quarter of 2005).  These figures have been provided by the NRA.  They are based on the number of fixed telephone accesses and traffic volumes (in minutes, including dial-up Internet).

74. What is the level of interconnection tariffs for call origination at the local, single and double tandem switch level?

The tariffs are the same as those applicable for call termination.  

75. Is wholesale line rental (WLR) implemented?  What proportion of active incumbent fixed lines is wholesaled through WLR?

No.  

D.2. Mobile 

76. What is the peak rate fixed to mobile termination charge applied by the largest mobile operator in your country?

	Peak time
	Off-peak time
	Comments

	
	
	

	Eurocents per minute
	Eurocents per minute
	

	Optimus

19.50
	Optimus

19.50
	MTRs are based on per second billing after the first second

No peak/off-peak set-up/conveyance differentiation.

MTRs applying as of 1 Jul. 2005 until Sept. 2005 (3Q2005).


77. Is fixed to mobile termination subject to regulation?  Is mobile to mobile termination subject to regulation?  If so, please specify the regulatory conditions applied e.g. price control, non discrimination

Yes.

78. Where price regulation is applied, are prices required to be cost oriented?  Has a glide path been applied, and if so, at what date are prices projected to reflect actual costs?

Yes.  There is a glide-path with reductions each quarter (initiated on 7 March 2005, until 31 December 2005):

The NRA has not given any explanation as to whether prices at the end of the period reflect actual costs.  The NRA only stated that it took into account the convergence of the various termination regimes and the principles underlying the evolution of fixed-mobile termination, mobile-mobile termination, and international call termination when drawing up this price control.

79. Where non discrimination is applied to fixed to mobile and/or mobile to mobile offnet rates, is the mobile operator required to demonstrate that it is not discriminating with respect to its own ‘internal’ onnet rates?

The NRA set equal prices for fixed to mobile and for mobile to mobile off-net rates.  The NRA examined the possibility of imposing a non-discrimination obligation, under which the SMP operator would not be allowed to charge on-net retail prices lower than termination prices.  The NRA considered that applying such a remedy “could not be justified in respect of the identified problem.  The obligation would imply controlling the prices charged in the retail market.  Bearing in mind that this market is not identified as a relevant market for ex-ante regulation, such imposition would be improper.  On the other hand, the obligation would be disproportionate and intrusive, and would excessively limit the commercial strategies of the mobile operators”.

Thus, the mobile operators are free to charge mobile to mobile on-net call rates that differ from the off-net call rates.  

80. What are the market shares (by revenues) of the 2 largest mobile operators?

No official data is available.  Based on information provided by the MNOs to the press, it can be inferred that market shares were 47.5% and 32.5% respectively (2004).

81. What is the price of a basket of average user mobile retail services?

29.7 EUR (10th Implementation Report, figure 56).

82. Is one or more MVNO operator operational?  If so, what is the MVNO market share of mobile revenues (or subscribers)?  Is MVNO access subject to regulation?

There are no MVNOs operating in Portugal.  The issue could possibly be regulated within the framework of Market 15 analysis.  This analysis is delayed and has not been submitted to public consultation yet.  

D.3. Business services

83. Are there any wholesale partial private line offers ("ppcs") in your country?

Yes, in the sense that an operator that is co-located in the incumbent’s premises may collect at such point local tails connecting different users located in the corresponding switch coverage area.

84. Are PPCs required to be cost oriented, and is the cost orientation principle effectively applied?

In theory, yes.  No specific data is available on the application of the cost orientation principle.

85. What are the tariffs offered (connection and rental) for PPCs for 2Mbits/s 2 km?

751 EUR (connection charges).

134 EUR (rental charges) (10th Implementation Report, figures 38 and 39).

86. Are there any specific measures to prevent discrimination in the provision of ppcs and leased lines? e.g. KPIs

No.  The issue may be addressed in the Leased Lines Reference Offer, which the NRA is currently preparing.

87. Do the leased line wholesale and PPC products include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

In its deliberation of 8 July 2005 concerning the leased lines market, the Regulator placed the PT Group under the obligation to include, in the upcoming Leased Lines Reference Offer, SLAs regarding the supply and migration conditions, as well as communication and repair time.

88. Are there any restrictions applicable to the migration from leased lines to ppcs?

Yes.  PPCs are offered for access only to final users in the geographical coverage area of the switch where the OLO is co-located.  PPCs cannot be used to establish interconnection circuits between third parties or between them and the incumbent.

89. Is a Wholesale Ethernet Service (WES) available?  If not, is it under consideration by the NRA?

Yes.  However, this is not regulated and has not attracted the interest of new entrants.  

D.4. Broadband

90. Is full local loop unbundling and shared access available?

Yes.

91. What is the set up and recurrent tariff charged for both full and shared ULL access?

	Full access
	Shared access

	Active loop:

· One-off: 38.00 EUR

Same as for provision of voice services.  Optional loop testing for high frequencies: 69.83 EUR.
	· One-off: 38.00 EUR

· Per month: 2.95 EUR


92. Are associated facilities such as co-location required to be made available at cost oriented rates?  Has the NRA intervened to specify the rates and terms for the supply of these services?

In principle, yes.  However, new entrants have complained that current tariffs may not be cost-oriented.  The NRA has modified the rates and terms contained in the Reference Offer defined by the incumbent.

93. What is the number of unbundled lines as a percentage of total DSL lines?

5% (ECTA Broadband Scorecard, July 2005).

94. Do contracts for ULL and associated facilities include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

There is only the Reference Offer, which includes different QoS objectives and provides for penalties for failure to meet them.  Since penalties have been rather inefficient, the NRA recently launched a public consultation on a draft decision on this issue.  The final outcome is pending.

95. What connectivity options (according to ERG classification) are available for ADSL bitstream?

Option 2: not available.

Option 3: available (8%).

Option 4: not available.

96. What % of DSL lines are provided by the SMP operator’s downstream operating retail arm?

92% (ECTA Broadband Scorecard, July 2005).

97. Do the wholesale broadband products include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

Yes.  These are, however, particularly ineffective.

98. Are there any restrictions on the migration from a resale ADSL offer to a bitstream offer to fully unbundled or shared loops?

The resale ADSL offer does not provide for any procedure allowing for the migration of customers, whose services are supported on this offer, to services supported on unbundled local loops.  Such process thus requires deactivation of the ADSL access (this generally takes between 12 and 20 working days), followed by the request of transfer to the local loop (this generally takes 7 working days).  Such transfer usually causes temporary service interruption.

99. Is a price squeeze test applied by your NRA in relation to wholesale DSL products and LLU?  Does your NRA apply a price squeeze test across the whole value chain e.g. between different wholesale products in addition to between wholesale and retail?

There is no formal and public price squeeze test.  Nevertheless, the NRA set prices in both cases, invoking the need to allow the “investment ladder”.  New entrants, however, claim that these tests have not been applied with respect to options 2 and 4 of the bitstream offer, since price structures seem to be incompatible.  
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