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A. Regulator - General functions

A.1. Speed of process

1. What is the average (median) timeframe for obtaining reservation of numbers?

3 weeks.  The maximum term is 30 days from the date of receipt of the request by the Ministry of Communications
.

2. What is the average (median) timeframe for reviewing reference interconnection offers (assessed over the past three years)?

The RIOs have generally been approved after the beginning of the calendar year.  

2004: TI proposal published on 31 October 2003; Delibera 3/04/CIR (14 April 2004): AGCOM approved RIO 2004 with modifications; TI again published the price list (including modifications) on 1 June 2004 - (5 months after 1 January 2004).
2005: TI proposal published on 29 October 2004; Delibera 1/05/CIR (9 March 2005): AGCOM approved RIO with modifications; TI again published the price list after AGCOM's comments on 15 April 2005 - (4.5 months after 1 January 2005).
The decreasing timeframe is mainly the result of the network cap mechanism, introduced by AGCOM for access and interconnection price review in February 2003
. Since 2004, the RIO has therefore been published before the reference period.  AGCOM also reviews the technical and operational conditions proposed in the RIO by Telecom Italia, as well as the prices of services outside cap mechanism. 

3. In practice, what is the average (median) timeframe for the negotiation of a standard (reference) interconnection or access agreement for a new entrant which does not yet have an interconnection agreement with the incumbent operator?

Early in the liberalization process, the negotiation of an interconnection agreement required approximately 6 months.  Now, based on experience, the process is faster (3 months), but most operators have an interconnection agreement in place.

A.2. Transparency and consultation 

4. Is your NRA required to hold public consultations prior to deciding on issues of general interest? 

Yes.  AGCOM also detailed rules regarding public consultations for its market analysis proceedings and general regulatory measures.  AGCOM had already established a general public consultation procedure (which still applies today for matters of general interest).

5. What timescale is usually given for formal consultation? 

30 to 45 days for consultations in market analysis proceedings.  According to AGCOM Decision No. 288/99, the minimum term is 60 days for general public consultations, which - in case of urgency - may be reduced to 30 days.

6. Does the NRA engage with stakeholders on a non-discriminatory basis early in the decision-making process other than through formal written consultation, e.g., through workshops or meetings?

For all major regulatory proceedings, AGCOM conducts individual and/or plenary hearings.  According to Article 3.1 and 3.2 of Decision 453/03/CONS, participants to public consultation can also ask for an ad hoc hearing.

7. Is your NRA required to effectively motivate its decisions?  If so, is there any possibility of appeal in the event of the NRA's violation of its obligation to motivate its decision? 

Obligations to motivate are confirmed in the new regulatory framework and constitute a ground for appeal. 

8. Is your NRA required to publish all its decisions upon their adoption?

The NRA is required to publish all of its decisions.  In general, decisions settling disputes between operators must be adopted within four months following the initial request and must subsequently be notified to the parties and published in the NRA Official Bulletin (see Article 23 of the new Communications Code).  With respect to the settlement of disputes in relationships among operators and users, a final decision is served to the parties and published in the NRA Official Bulletin
.

The decisions are also published on the NRA's website. 

9. Does your NRA disclose and consult on its action plan on a regular basis? 

The NRA is required to file a management plan with the Italian Parliament, disclosing the activity put in place during the previous year and its action plan.  The management plan is published and available for consultation on the NRA's website
.

10. Are the costs of operating the NRA transparent and available through audited accounts?

AGCOM’s annual balance sheet is regularly published in the Official Bulletin and audited by the the Corte dei Conti in accordance with national general legislation applicable to public administrations.

A.3. Powers and sanctions

11. Are the powers of your NRA clearly defined by law? 

With the new Communications Code, which transposes the New Regulatory Framework, some ambiguities remained regarding the relationship between the regulatory powers of AGCOM (the independent national regulatory) and the Communications Ministry (Government).  It is considered that this matter has been resolved pursuant to a notification made by the Italian authorities to the European Commission.  

12. Are the NRA’s powers consistent with powers attributed to NRAs in the new regulatory framework?  Please answer with reference to any infringement proceedings undertaken by the European Commission for failure to adequately implement the framework.

Yes.  The only aspect that has been discussed with the European Commission concerned the different emphasis given to broadband services.

13. Is your NRA entrusted with the power to impose fines?  If so, up to what level?  Does it include also the possibility of imposing periodic penalty payments or of suspending the commercial launch of services?

Yes, it has the power to impose fines (Communications Code, Art. 98).  For infringements of SMP obligations, fines can range between 2 to 5% of revenues generated in the reference market.  These fines can be significantly reduced as a result of the “oblazione”, which enables an operator to reduce its fine by paying 1,66% of relevant revenues (i.e., 1/3 of the maximum fine).  However, a recent Court decision seems to exclude the application of this mechanism for several specific infringements.

There are no periodic penalty payments.  In the old regulatory framework still in force, AGCOM has the power to suspend the commercial launch of services (e.g., for violating the price squeeze test).  In the new regulatory framework, this power will depend on the remedies imposed (but it is not forbidden to impose such a remedy).

A.4. Scale of resources

14. What is the number of employees employed for general regulatory issues (excluding frequency and numbering management)?  How many competition economists are included in the staff?  How many competition lawyers?  What proportion of staff have private sector experience?

There are 255 NRA employees.  This includes 10 competition economists and 20 competition lawyers.  Approximately 20% of the NRA staff has experience in the private sector.   
15. Are the procedures for selecting the NRA's personnel fair and open (e.g. conducted through a transparent external selection procedure)? 

Yes.  However, a limited number of positions are reserved for internal staff.

16. Does your NRA have the financial freedom to set levels of remuneration to attract appropriate staff? 

Salaries of AGCOM officials are pegged to those of Banca d’Italia (the national Central bank); they are higher than those of other public administrations.  

17. Can and does your NRA have recourse to outside expertise such as consultants?  Is sufficient budget allocated to enable them to do so where necessary?

The NRA must use external consultants for some matters (auditing of accounting separation, Universal Service quantification).  It may also use outside experts for other subjects, but rarely does so.

A.5. Effectiveness of appeal procedure

18. Does the appeal of a NRA decision automatically suspend the binding effects of the decision in question?

No. 

19. If the appeal does not automatically suspend the binding effects of the decision of the NRA, what is the applicable standard to obtain such suspension and how is it applied in practice?

Interested parties may apply to the Administrative Court (TAR Lazio) for the immediate suspension of the appealed decision as an interim measure, if they can prove “fumus boni iuris” (apparent rights) and “periculum in mora” (danger in delay).  In practice, this is applied rather restrictively.

20. What percentage of decisions taken since September 2002 were appealed? 

The NRA does not disclose any figures in this respect.  However, Telecom Italia used to appeal nearly every NRA decision imposing regulation on it.

21. What is the average (median) timeframe from the filing of an appeal until the outcome?

It is difficult to give an average timeframe.  Legally-speaking, the Administrative Court is not subject to any time limit.  In practice, the procedure lasts 2-3 years.  Decisions to reject the appeal can be faster.

22. What proportion of court judgements reached since September 2002 resulted in the NRA determination being annulled or overturned?

We are not aware of court judgements after September 2002 resulting in upholding NRA decisions.  To our knowledge, only 2 NRA (relevant) determinations have been annulled by TAR
, which corresponds to less than 0.5% of the decisions being appealed. 

A.6. Independence

23. Is your NRA subject to any injunctions from political authority (other than through removal), when performing its regulatory tasks (e.g., grants authorizations, conducts market analyses, defines SMP operators, imposes/enforces remedies?) 

AGCOM is an independent body, with the sole obligation of reporting to the Parliament on a yearly basis.  However, political lobbying remains important to achieve regulatory objectives, which shows that the NRA is still subject to a certain degree of political pressures.

24. What is the duration of office of your NRA's management?  Is there a possibility of re-appointment?

7 years.  No possibility of re-appointment.

25. What are the grounds for removal of your NRA's management?

They cannot exercise – without removal – directly or indirectly, a professional or consulting activity, be administrators or employees of public or private bodies, nor can they have public assignments of any type, or have direct or indirect interests in companies operating in the market.

26. What are the eligibility requirements for your NRA's management?

Generally speaking, members of independent Authorities are chosen among persons of high and recognized professional experience and competence in the field. 

27. Are clear objectives assigned to the NRA for its long term actions set in the law or defined by NRAs? Are such objectives consistent with the objectives in the Framework Directive?

Italian Law is consistent with the objectives outlined by the Framework Directive, but adds, in addition to these objectives:

· 
the promotion of broadband services;

· 
the “adoption of a flexible regulation for access and interconnection, also through negotiation among operators, in a way compatible with the market competitive conditions and having regard to the single typologies of communications services, with particular reference to those offered on broadband networks”.

28. What percentage of the incumbent share capital is held by the Government?  Does it confer control?

The Government holds no shares of the incumbent operator (fully sold).  However, a golden share rule was introduced at the time of the privatization of Telecom Italia (Law 474/1994).  The golden share has never been abolished, even if the rights originally attributed to it were progressively reduced
.  

A.7. Market analysis procedure and imposition of remedies

29. Of the 18 markets identified in the Commission’s recommendation, how many SMP analyses have been completed and accepted by the article 7 task force? 

As of 31 August 2005, none.

30. For those analyses where significant market power was found, have remedies been imposed in all cases?

In the current proposals, remedies should be imposed in every market where a dominant position is found.

31. Are market analyses conducted in consultation with the competition agency?  Has the analysis been conducted in a rigorous manner following competition law and economic principles as set out in the Commission’s Guidelines on the interpretation of Significant Market Power?

The mandatory non-binding advice of the NCA is foreseen
. 

32. What is the average (median) timescale from the start of the market analysis process to the imposition of remedies where significant market power is found?

The Italian Communications Code was approved on 1 August 2003, and preliminary work by the Italian NRA started beforehand (May 2003), according to the European Directives statements.

As of 31 August 2005, no market analyses have been completed and notified to the Commission.

Since 31 August 2005, AGCOM has notified its draft measures for Markets 1 and 2 (retail telephone service access of residential and non residential customers), 11 (local loop unbundling), 12 (wholesale bitstream access), 13 and 14 (wholesale terminating and trunk segments of leased lines), and 15 (wholesale mobile access and call origination). For Markets 1, 2, 11, 12 and 15, the EC Task Force has already formally answered to AGCOM
.  On July 2005, AGCOM also took urgent measures, pursuant to Article 7.6 of FD, for Market 16 (mobile termination)
.  For all remaining markets, AGCOM has already conducted national public consultations.  

B. regulatory dispute settlement in interconnection and access issues (art 20 framework Dir)

B.1. Speed of process

33. What was, over the past two years, the average (median) timeframe for obtaining a decision from the dispute settlement body?

The dispute settlement body is a Department of the NRA (Dipartimento Garanzie e Contenzioso); therefore, it is subject to the same provisions and procedure of the NRA.  Article 23 of the new Communications Code limits the timeframe to 4 months.  In practice, however, the average timeframe was over 1 year.  This depends on the degree of complexity of the matter.

34. Can your dispute settlement body adopt interim measures prior to final settlement of the dispute? 

Yes.

35. Has the dispute settlement body adopted interim measures in practice, and if so, is this standard practice or only in exceptional circumstances? 

No. 

B.2. Due process

36. Is the dispute settlement process subject to the principle of contradiction (due process)?

Yes. 

37. What are the possibilities to appeal a decision of the dispute settlement body?  

Every NRA decision can be appealed towards the Administrative Court of Lazio (TAR Lazio).  (See Question 8 above).

B.3. Effectiveness of sanctions

38. Is your dispute settlement body entitled to impose fines or periodic penalty payments?  Has it used these powers?  Please elaborate.

Yes.  However, as indicated above in Question 13, the effectiveness of these sanctions can be limited in practice.  

39. Does your dispute settlement body have the power to enforce its own decisions?

Yes.  AGCOM may impose specific sanctions for non-compliance of its decision by a party, including suspending (up to 6 months) and revoking authorisation.

B.4. Effectiveness of appeal procedure

40. Does the appeal of a decision of the dispute settlement body automatically suspend the binding effects of the decision in question?

No.

41. If the appeal does not automatically suspend the binding effects of the decision of the dispute settlement body, what is the applicable standard to obtain such suspension and how is it applied in practice ?

(See section A.5, Questions 18 to 22).

42. What percentage of decisions taken since September 2002 were appealed? 

(See section A.5, Questions 18 to 22).

43. What is the average timeframe from the filing of an appeal until the outcome?

(See section A.5, Questions 18 to 22).

44. What proportion of court judgements reached since September 2002 resulted in the NRA determination being annulled or overturned?

(See section A.5, Questions 18 to 22).

C. General market access conditions

C.1. Access obligations (AD article 12) 

45.  Does your NRA clearly specify its policy in relation to the obligation to supply access? 

There is no general policy statement in relation to AGCOM's policy for access services.  However, AGCOM was among the first NRAs in Europe (before EU Regulation of December 2000) to impose detailed LLU obligations and to closely follow the implementation process through a dedicated Monitoring Task Force and through several procedural and technical decisions
.  AGCOM also regulated a mandatory wholesale offer for x-DSL services at an early stage, based on the retail minus principle, and followed by many implementation decisions
.

AGCOM confirmed its commitment on fixed access regulation within the general principles of the new framework. Recent decisions regarding Markets 11 and 12 (LLU and broadband wholesale access), and 1 and 2 (including also wholesale regulatory measures, such as WLR), show that AGCOM's regulatory strategy for fixed access protects the investments made on LLU and provides new wholesale access services, such as wholesale line rental in areas where LLU is not implemented.

46. Where access has been mandated, does your NRA typically require (e.g. as part of a stated policy) dominant operators to publish a reference offer for access?

Yes.

47. Is there a standard procedure available for operators to negotiate access products/services not explicitly provided for in the standard reference offers?  In the last 3 cases where such a product was requested, how long did it take for the matter to be resolved and was regulatory intervention necessary?

No, there is no standard procedure to negotiate access services which are not included in the RIO.  According to the non-discrimination principle, AGCOM has imposed that when the incumbent commercialises a product at the retail level, it must also offer it at the wholesale level
.  In several specific cases, an AGCOM intervention has nonetheless been needed in order to induce the incumbent to do so.  In certain cases, the intervention of an administrative court has even been required in order to bring the NRA to intervene in certain matters.  

48. Are SLAs commonly available for regulated products?  Does your NRA impose on SMP operators obligations in relation to SLAs?  Is the effectiveness of SLAs regularly reviewed in light of evolving market demands and changes in the retail offers of SMP operators? 

AGCOM imposes obligations in relation to SLAs for all wholesale services (interconnection, access, leased lines), and periodically reviews their target values within proceedings for the review of wholesale services supply conditions.  However, the effectiveness of the SLAs is not regularly reviewed in accordance with changes in retail services.  Moreover, Telecom Italia has an obligation to report on its performances, in order to allow AGCOM to monitor the situation and to evaluate the need for possible update
.  However, in practice, OLOs have neither access to this data, nor the ability to effectively enforce compliance with these obligations.  

49. Do SLAs include provision for financial penalties for failure to meet contractual conditions? 

Yes.  However, the level of the penalties are sufficiently deterrent and have not been reviewed in accordance with the changes in the retail SLAs.  Moreover, in practice, it is very difficult to enforce these, given the absence of a certified procedure.  For leased lines service, Telecom Italia has a specific obligation to provide a reporting system on the effective timeframes for provision of leased lines
.

C.2. Non discrimination and price squeeze (AD article 10)

50. Is non-discrimination an obligation routinely imposed in markets where one or more operators are found to have SMP?  

Yes.

51. Do non-discrimination requirements apply across the value chain – i.e. between wholesale products as well as between wholesale and retail? 

Yes, even if compliance is sometimes verified only on a case by case basis (except for voice telephony services, for which a standard procedure exists).

52. Does the NRA have rules in place to guard against price squeeze e.g. a notification or publication requirement for wholesale and retail tariffs which enables the NRA/competitors to verify compliance?

An obligation of advanced notification to the NRA (30 days) is imposed
, but a recent NCA case
 demonstrated that (i) Telecom Italia has often failed to notify all its business offers to the NRA, and (ii) some Telecom Italia business offers demonstrate a price squeeze.

This is why the NRA has proposed, in the market analysis consultation process, to impose an obligation to publish all its offers.

53. Has your NRA applied price squeeze tests in response to allegations of discrimination?  Please provide recent examples.

The price squeeze test for voice telephony is an ordinary procedure for any offer notified to the NRA, but the results are not subject to publication.  AGOM applies 2 different price squeeze tests (predatory test and replicability test) based on different costs, but operators have no evidence of models utilised by AGCOM.  Competitors do not, however, have the ability to verify this review.  The review by the NRA does not appear to be satisfactory, given that the Competition Authority has already established abusive offers. 

54. Does the NRA have specific provisions to enforce non-discrimination on non-price terms eg requirement for transparency of internal contracts, publication of internal SLAs, use of KPIs to identify differences in treatment?

The decision on (internal/external) equality of treatment (Decision 152/02/CONS) imposed several  transparency obligations in order to ensure non-discrimination on provisioning issues.  SLAs for wholesale services are currently defined (and reviewed) on the basis of SLAs defined by Telecom Italia to its own customers at retail level.  However, OLOs have experienced difficulties in enforcing compliance. 

C.3. Price control (AD article 13)

55. Does your NRA have a clear policy about how price controls are applied in given circumstances e.g. cost-orientation, retail minus or benchmarks?

Thus far, under the old regulatory framework, the choice was essentially the result of historical circumstances (e.g., interconnection started with a benchmark approach and was subsequently regulated with a cost-orientation principle; as for leased lines, a retail minus approach was finally chosen for the wholesale price list; for interconnection and partial circuits, the rule was cost orientation).  A variety of methods have been used, and there is no overall policy statement in relation to the price control mechanism.  

AGCOM is currently reviewing the price control system for the entire range of retail and wholesale regulated services provided by all SMP operators, but did not issue any general document illustrating the principles of SMP assessment.  In fact, in each draft decision, AGCOM explains the reasons behind the imposition of certain remedies and refers to EC guidelines.  Such evaluation has led to a change in the approach adopted for price regulation of Telecom Italia’s bitstream offers and leased lines, moving from the former “retail minus” methodology to cost orientation (see proposed remedies for Markets 12, 13 and 14).

56. If cost-orientation is applied, which methodology is used (e.g. historic or current FAC or LRIC)?  Is the methodology clearly specified? 

Current cost (FAC) is the methodology used for interconnection.  Historical Fully Distributed Costs is the methodology used for access services (LLU, SA).  The use of FDC/HCA is supposed to be an exception, motivated by the circumstance that use of CCA in the access market would increase costs (access segment involves significant building and construction work, with a large percentage of labour costs growing over time).

57. Is information made available (e.g., number of subscribers, cost allocation between network components, WACC) enabling competitors/third parties to understand cost models and assess regulated operators' compliance with cost orientation? 

The degree of information on the cost model (e.g., level of the WACC) is limited. Also, cost accountings are published very late and are therefore of limited or no use.  In the current market analysis, market players also consider that there is lack of information regarding cost models and network architecture involved in wholesale services, in particular for those where significant changes are foreseen (i.e., leased lines and bitstream access).

C.4. Cost accounting separation (AD article 11)

58. Are SMP operators subject to cost accounting separation obligations?  Please indicate the markets in relation to which cost accounting separation is applicable?

Yes, SMP operators are subject to cost accounting separation obligations under the old regulatory framework.

59. Is the methodology for accounting separation clearly specified and subject to consultation?  

Descriptions of accounting separation are not equally detailed in all draft documents.  However, OLOs only have a limited knowledge of the methodology applied.  

60. Are the accounts drawn in accordance with cost accounting separation published or otherwise made publicly available?

Regulatory accountings are published, but with significant delay (the most recent certified and published regulatory accountings refer to the year 2001).

61. Do the separated accounts clearly show transfer charging arrangements between SMP products and all relevant downstream markets?

Separated accounts currently published only show aggregated information about transfer charging. OLO have requested to apply very tight and detailed obligations.

C.5. Rights of way and facility-sharing (FD article 11)

62. Are operators entitled to rights of way on public land? 

There is no automatic right.  Operators must obtain the rights from the owners (local authorities, public bodies managing public streets, public utilities companies, or private entities).

63. In practice is it possible to exercise these rights in a reasonable timescale and at a reasonable cost? 

Italian law entitles operators to free rights of way only in specific and restricted cases (i.e., if wires and cables do not need any fixed support on the land)
.  In practice, public utilities already have agreements with the main operators, while public bodies often impose high costs.  Timing for obtaining authorization is generally lengthy.

64. Are there clear rules in place stipulating the procedure and cost? 

No.

C.6. Numbering

65. Is number portability available for fixed numbers?  If so, is it available for all types of numbers (used for fixed services) or is it limited to geographic numbers? 

Number portability is available for all types of fixed numbers (geographical and non geographical).  However, there are still some problems in relation to non-geographic numbers.

66. Is mobile number portability available?

Yes.

67. What is the average timeframe and cost for porting numbers for fixed and mobile (if available)?

Fixed: 

- Cost: 9.97 EUR (POTS, ISD, BRA, PRA, PBX, GNR, non geographic numbers); 1.54 EUR (multi-number access);

- Average timeframe: 10 working days for standard orders, 15 working days for non-standard orders.

Mobile:

- Cost: 10,02 EUR for each ported number;

- Average timeframe: 5 working days from the recipient's request to the donor operator.

68. What proportion of fixed and mobile numbers were ported in 2004?

Fixed: approximately 2%.  

Mobile: approximately 7,5%.  The monitoring unit of the AGCOM surveyed more than 3 million numbers subject to mobile number portability between May 2002 and October 2004
.

69. Which, if any, number ranges are available to VoIP providers e.g. geographic/special VoIP range?

VoIP regulation is now under scrutiny.  A consultation document was issued,
 and a specific number range has been proposed for nomadic services, while the geographic numbers will remain available for fixed VoIP services.  A final decision is not yet available.  Currently, geographic numbers are available to VoIP providers authorised to provide PATS. 

D. key access products or regulatory tools by area

D.1. Narrowband voice

70. What is the level of interconnection tariffs for call termination with interconnection at the local, single and double tandem switch level?

	
	Set up (Eurocents)
	Tariffs per min (Eurocents)

	
	Peak
	Off-peak
	Peak
	Off-peak

	Local
	0.0
	0.0
	0.4691
	0.3339

	Metropolitan
	0.0
	0.0
	0.8119
	0.5824

	Single transit
	0.0
	0.0
	0.8362
	0.5943

	Double transit
	0.0
	0.0
	1.3756
	0.9754

	Peak: Mon. to Frid. 08.00-18.30, Sat. 08.00-13.00 excluding public holidays

Valid from 1 Jan. to 31 Dec. 2005


71. Are new entrant operators entitled to apply higher charges than the incumbent operator for termination services on their networks?  If so, are these tariffs based on an application of the delayed reciprocity principle or can these tariffs be justified on the basis of a cost analysis?

Yes, new entrant operators are entitled to apply higher charges than the incumbent operator.  Under the new regulatory framework, and the consequent notification of all terminating operators as SMP, some criteria will be set.  The consultation document refers to the principle of “fair and reasonable” tariffs for the termination of alternative operators, but a final decision has not been made.

72. Is carrier selection and preselection implemented? 

Yes.

73. What is the market share (revenue) of alternative operators in the fixed voice market? 

	OLO market shares - residential market (mkt 3)

	
	2000
	2001
	2002
	2003

	local
	7.5%
	18.8%
	25.7%
	27.1%

	national 
	18.3%
	27.4%
	31.5%
	31.8%

	f2m
	22.5%
	27.0%
	33.6%
	32.5%

	OLO market shares - business market (mkt 5)

	
	2000
	2001
	2002
	2003

	local
	8.0%
	22.7%
	32.4%
	28.8%

	national
	13.8%
	19.8%
	24.7%
	23.1%

	f2m
	18.9%
	24.5%
	31.2%
	29.9%


Source: AGCOM - Market Analysis - Shares expressed in value (not volumes)

74. What is the level of interconnection tariffs for call origination at the local, single and double tandem switch level?

	(Eurocent/min)
	peak
	off peak

	local
	0,4691
	0,3339

	single transit
	0,7887
	0,5564

	double transit
	1,3480
	0,9548


75. Is wholesale line rental (WLR) implemented?  What proportion of active incumbent fixed lines are wholesaled through WLR? 

No.  Notified measures within Markets 1 and 2 proposed the introduction of WLR obligations on Telecom Italia only in areas where LLU is not still implemented.

D.2. Mobile 

76. What is the peak-rate fixed to mobile termination charge applied by the largest mobile operator in your country?

	Peak time
	Off-peak time
	Comments

	
	
	

	Eurocents per minute
	Eurocents per minute
	

	TIM

12.10
	TIM

12.10
	TIM, Vodafone and Wind rates apply from Sept.1, 2005.

Peak:Mon-Fri 08.00-18.30

Off-peak: Mon-Fri 18.30-08.00

Sat, Sun & public holidays 00.00-24.00

	Vodafone

15.04
	Vodafone

9.28
	


77. Is fixed to mobile termination subject to regulation? Is mobile to mobile termination subject to regulation?  If so, please specify the regulatory conditions applied e.g. price control, non-discrimination.

Yes.  Obligations considered in Agcom's draft decision on Market 16 are transparency, non-discrimination, price control and cost accounting.  M-M termination charges are subject to the same rules.

78. Where price regulation is applied, are prices required to be cost-oriented?  Has a glide-path been applied, and if so, at what date are prices projected to reflect actual costs?

Yes, prices must be cost-oriented.  A glide path was proposed in consultation, but there is no final decision.

79. Where non-discrimination is applied to fixed to mobile and/or mobile to mobile offnet rates, is the mobile operator required to demonstrate that it is not discriminating with respect to its own ‘internal’ onnet rates?

In the current regulatory framework, on-net tariffs are not specifically regulated.  This issue is being examined with the implementation of the new regulatory framework.

80. What are the market shares (by revenues) of the 2 largest mobile operators? 

In the year 2004, TIM and Vodafone held jointly 82,7% of the market (source: AGCOM, market analysis - share calculated on the basis of revenues).

81. What is the price of a basket of average user mobile retail services?

45.4 EUR (10th Implementation Report, figure 56).

82. Is one or more MVNO operator operational?  If so, what is the MVNO market share of mobile revenues (or subscribers)? Is MVNO access subject to regulation?

No MVNOs are present in the Italian mobile market, and this issue is not regulated.

D.3. Business services

83. Are there any wholesale partial private line offers ("ppcs") in your country? 

Yes, Partial Circuits (access circuits) are included in the RIO.

84. Are PPCs required to be cost-oriented, and is the cost-orientation principle effectively applied?

Yes, they are required to be cost-oriented.  (Third parties have no means to check the effective application of the cost orientation principle.)  Some PCCs are currently determined according to an EU Recommendation; the others are subject to a network cap mechanism. AGCOM's draft decision on leased lines market confirmed the cost orientation principle.

85. What are the tariffs offered (connection and rental) for PPCs for 2Mbits/s 2 km?

688 EUR (connection charges);

350 EUR (rental charges) (10th Implementation Report, figures 38 and 39).

86. Are there any specific measures to prevent discrimination in the provision of ppcs and leased lines? e.g. KPIs

Yes, but they are often difficult to enforce and to be respected.

87. Do the leased line wholesale and PPC products include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

An SLA is provided for, but it is often difficult to have it respected.

88. Are there any restrictions applicable to the migration from leased lines to ppcs?

There is a restriction on the use of PPC for migration from LLU to PCCs: the PCC termination point must located be in the same district as the customer's premises.  The migration process has also been extremely slow (an alternative operator large company took around 1.5 years to have all its access circuits migrated to the partial circuits offer).

89. Is a Wholesale Ethernet Service (WES) available?  If not, is it under consideration by the NRA?

Not available in RIO 2005 and not under consideration by AGCOM in the 13-14 market analysis.

D.4. Broadband

90. Is full local loop unbundling and shared access available?

Yes.

91. What is the set-up and recurrent  tariff charged for both full and shared ULL access? 

	Full access
	Shared access

	Active loop:

· One-off: 37.00 EUR

· Testing loop for xDSL:

· Complete (verification of current degree of use of loop for technology requested and max. transmission speed supported): 11.99 EUR

· Reduced (verification of current degree of use of loop for technology requested only): 7.79 EUR

· Per month: 8.30 EUR
	· One-off: 44.50 EUR (with splitter provided by alternative operator); or

· 39.00 EUR (with splitter provided by TI).

· Testing loop for xDSL:

· Complete (verification of current degree of use of loop for technology requested and max. transmission speed supported): 11.99 EUR

· Reduced (verification of current degree of use of loop for technology requested only): 7.79 EUR

· Per month: 2.80 EUR


92. Are associated facilities such as co-location required to be made available at cost-oriented rates?  Has the NRA intervened to specify the rates and terms for the supply of these services?

Co-location costs were the object of a dedicated NRA analysis (early 2002), because of their excessive level.  One very complex issue proved to be the issue of co-location costs, particularly in reference to site preparation costs.  AGCOM had determined monthly rental prices for copper twisted pair lines, but initially failed to pay sufficient attention to co-location costs.  This was partly due to the fact that while the cost of twisted pair lines could be inferred from regulatory accounting or from bottom-up network models, site preparation costs had to be assessed on a case by case basis in relation to external factors, such as operators’ requests and the specific features of each individual site.  AGCOM therefore intervened in order to decrease co-location costs  

93. What is the number of unbundled lines as a percentage of total DSL lines? 

13% (ECTA Broadband Scorecard, July 2005).

94. Do contracts for ULL and associated facilities include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

Yes, even if it is difficult to enforce it.

95. What connectivity options (according to ERG classification) are available for ADSL bitstream?  

Option 2: available (17%). Option 3: available (0%).  Option 4: not available (ECTA Broadband Scorecard, July 2005).

96. What % of DSL lines are provided by the SMP operator’s downstream operating retail arm?

83% (ECTA Broadband Scorecard, July 2005).

97. Do the wholesale broadband products include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

Yes.

98. Are there any restrictions on the migration from a resale ADSL offer to a bitstream offer to fully unbundled or shared loops?

Many restrictions were put in place, and the NRA had to intervene to eliminate them.

The OLOs' claim that there is still a need for NRA intervention, and in particular, that the NRA should set out specific principles to clearly regulate migration procedures in order to:

· 
reduce inefficiencies to subscribers, synchronizing the interruption and activation of the service;

· 
manage LLU access services by requiring subscriber communication to the OLO both in case of activation and deactivation of services;

· 
confirm current asymmetric principles to guarantee competition with particular reference to aggressive and illegitimate win back activities.

AGCOM’s draft decisions about Market 11, 12, 1 and 2 include harmonized procedures for migrating among different access services independently of the intermediate service used by the operator or by Telecom Italia.  Those procedures will guarantee minimal service interruption in the passage.

99. Is a price squeeze test applied by your NRA in relation to wholesale DSL products and LLU?  Does your NRA apply a price squeeze test across the whole value chain e.g. between different wholesale products in addition to between wholesale and retail? 

There is no price squeeze test for DSL services, but Decision 6/03/CIR (15 April 2003) defined the costs which could be excluded to set wholesale prices (on a retail minus basis) and established for Telecom Italia the obligation of a prior notification to AGCOM of wholesale economic and technical conditions.  Third parties only have a limited ability to verify the NRA's activity on this issue.

� 	Decision No. 9/03/CIR.


�	 Decision No 3/03/CIR.


� 	Decision 334/03/CONS, Decision 182/02/CONS and Decision 148/01/CONS.


� 	Law 249/97, Article 1.6.c.


� 	Universal Service for the year 1999 and Decision 4/01/CIR regarding DSL services.


� 	At the moment of its introduction, the golden share accorded the following powers:


Necessity of government approval of each shareholder holding 3% of the capital;


Necessity of government approval of any pact among shareholders holding 5% of the shares;


A right to veto certain arrangements such as mergers, transfer of the company, dissolution of the company itself, change or abolition of the special powers attributed to Treasury;


The government’s right to name one member of the board and one auditor of Telecom Italia.





� 	Article 19 of Legislative Decree No. 259/2003.


�	All proposals and responses on the public consultations regarding market analysis and imposition of remedies are available at � HYPERLINK "http://www.agcom.it" ��www.agcom.it� website.  However, the final drafts sent to the European Commission are not available on the website.


� 	Decision No 286/05/CONS.


� 	Decisions 5/00/CIR; 13/00/CIR; 15/01/CIR (inter alia). 


� 	General principles defined by decision 2/00/CIR and substantially detailed by decision No 6/03/CIR.


� 	See, inter alia, Decision 152/02/CONS.


� 	Decision No 152/02/CONS


� 	Decision N0 440/03/CONS


� 	Decision No. 152/02/CONS.


� 	A351 - Comportamenti Abusivi di Telecom Italia.


� 	Articles 91 and 92 of Legislative Decree No. 259/2003.


� 	AGCOM Press Release, October 22, 2004.


� 	Decision 26/05/CIR.
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