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ANNEX IX - IRELAND

A. Regulator - General functions

A.1. Speed of process

1. What is the average (median) timeframe for obtaining reservation of numbers?

According to Section 13(3) of S.I. No. 306 of 2003 (European Communities (Electronic Communications Networks And Services)(Authorisation) Regulations 2003), “The Regulator shall make any decision on the grant of a right to use a class or description of number as soon as possible after receipt by it of the complete application and in the case of a number that has been allocated for a specific purpose within the national numbering scheme, within 3 weeks after such receipt.”  In practice, there have been no difficulties in obtaining number allocations for standard allocations.  New number ranges and numbers for new types of service fall outside of the standard and can take several months (e.g., numbers for VoIP), as there is no established procedure for new number types.

2. What is the average (median) timeframe for reviewing reference interconnection offers (assessed over the past three years)?

The RIO is not issued annually in Ireland, and there is no formal timeframe for issuance and review.  As and when text changes are proposed, the process is to review amounts, generally to six weeks.  This includes a timeframe for industry consultation.  

3. In practice, what is the average (median) timeframe for the negotiation of a standard (reference) interconnection or access agreement for a new entrant which does not yet have an interconnection agreement with the incumbent operator?

No information is available on “negotiated” RIOs.  The RIO is normally either rejected or accepted.

A.2. Transparency and consultation 

4. Is your NRA required to hold public consultations prior to deciding on issues of general interest? 

Yes.

SI 307 of the 2003 Framework regulations requires ComReg to publish the text of the proposed measure, give the reasons for it (including information on which of the Regulator's statutory powers gives rise to the measure), and specify the period within which interested parties may make submissions relating to the proposal.  

Comreg has also published Consultation Procedures available at http://www.comreg.ie/_fileupload/publications/ComReg0331.pdf.

5. What timescale is usually given for formal consultation? 

According to the published consultation procedures, the normal time allowed for receipt of responses will be four weeks, but there may be exceptions to this timeframe depending on the circumstances.

6. Does the NRA engage with stakeholders on a non-discriminatory basis early in the decision-making process other than through formal written consultation, e.g., through workshops or meetings?

Yes.  ComReg frequently holds stakeholder meetings and workshops.  There are a number of industry forums which meet regularly under the auspices of ComReg.

7. Is your NRA required to effectively motivate its decisions?  If so, is there any possibility of appeal in the event of the NRA's violation of its obligation to motivate its decision? 

Yes.  Regulations under the Communications Act require that decisions must be in writing, state the reasons on which it is based, and be addressed to the undertaking concerned (see e.g., Regulation 24 of the Authorisation Regulation, S.I. No. 306 of 2003).

Grounds for appeal include that the decision is vitiated by errors of fact, including inferences of fact and or errors of law, including issues of jurisdiction and procedure.
8. Is your NRA required to publish all its decisions upon their adoption?

The results of any consultation under must be made publicly available by the Regulator, except in the case of confidential information.

9. Does your NRA disclose and consult on its action plan on a regular basis? 

ComReg consults and publishes a “Work Programme” covering:

· market developments;

· market framework;

· market operations;

· regulatory accounts.

The work programmes generally cover proposed consultations for the coming year and the month the consultations are expected to be issued.  

In September 2005, ComReg published a Strategy Statement, detailing the focus and direction for the period 2005-2007.  In addition, in October 2005, ComReg published a Spectrum Management Strategy Statement for the period 2005-2007.

10. Are the costs of operating the NRA transparent and available through audited accounts?

The statutory and annual accounts are available on ComReg’s website.  Section 32 of the Communications Regulation Act of 2002 requires that the Commission keep accounts and submit them to the Comptroller and Audit for general audit within 3 months of the end of the financial year.  Within 42 days of the audit, they must be presented to the Minister, and the Minister must present these before each House of the Oireachtas.  The accounts are also published in an annual report.

A.3. Powers and sanctions

11. Are the powers of your NRA clearly defined by law? 

The powers of the ComReg are set out in the 1996 Act, 2002 Act, and all applicable regulations.

12. Are the NRA’s powers consistent with powers attributed to NRAs in the new regulatory framework?  Please answer with reference to any infringement proceedings undertaken by the European Commission for failure to adequately implement the framework.

Yes, the powers are consistent with the powers of NRAs under the framework, and there are no infringement proceedings brought by the Commission for failure to adequately implement the framework in Ireland.  Operators, however, have raised concerns over the perceived inability of ComReg to ensure that regulatory decisions are implemented within a reasonable time.  Moreover, the decisions of the NRA can only be enforced once the time limit for appeal has expired: this is a minimum of 28 days.

13. Is your NRA entrusted with the power to impose fines?  If so, up to what level?  Does it include also the possibility of imposing periodic penalty payments or of suspending the commercial launch of services?

No. In Ireland, any fines must be imposed by a Court.  Violations under the Communications Regulations Act are offences and can result in a summary conviction and fines.  For example, Section 39 on obstructing an investigation can result in a fine of up to 3,000 EUR on summary conviction.

Section 44 of the 2002 Act also allows ComReg to issue an offence notice.  Within 21 days of receiving such a notice, the operator can remedy the offence to the satisfaction of the Commission, in addition to a 1,000 EUR payment to the Commission.  

Under the regulations implementing the Framework, Access and Universal Service Directives,  ComReg may apply to the courts for an order to compel compliance with any obligation or direction.  On application from ComReg, the court may also impose a financial penalty to be paid by the offender to ComReg.  There are no fixed limits, however, the court must consider the following in setting fines:
· the duration of the infringement;

· its effect on consumers, users, and operators;

· the submissions of ComReg on the appropriate amount; and

· any excuse or explanation for non-compliance.

* see e.g. SI No. 305 of 2003 (Access Regulations) regulation 18* 

No such action has been taken as of yet, so it is difficult to predict how this will work.

In respect of ordering the suspension of a commercial launch of service, in the case of interconnection services, ComReg can, and has, prevented the launch of services (see e.g., Bitstream launch).

ComReg's power to impose fines is currently limited to summary convictions, which means the maximum amount of the fine is 3,000 EUR.  This is wholly inadequate to be a deterrent for an incumbent in a market worth 4 billion EUR/annum.

A.4. Scale of resources

14. What is the number of employees employed for general regulatory issues (excluding frequency and numbering management)?  How many competition economists are included in the staff?  How many competition lawyers?  What proportion of staff have private sector experience?

The total number of employees as of June 2005 was 105 (according to ComReg Strategy Statement 2005-2007).  The percentage breakdown, by profession, was as follows:

Engineers



23%



Lawyers



13%

Accountants


10%

Economists


13%

Business Analysts
-

12%

Support (HR, PR, IT, etc)

15%

Administration


14%     

Approximately 80% of staff has private sector experience.

15. Are the procedures for selecting the NRA's personnel fair and open (e.g. conducted through a transparent external selection procedure)? 

Under Section 20 of the 2002 Act, members of the ComReg staff are determined by ComReg.  Selection procedures appear to be based on merit through open competition.

16. Does your NRA have the financial freedom to set levels of remuneration to attract appropriate staff? 

Under Section 20 of the 2002 Act, members of the ComReg staff are determined by ComReg.  Selection procedures are based on merit through open competition.  The HR team deploys a range of recruitment devices, including national advertisements, specialist external agencies and executive search and selection consultants.

ComReg has attained a number of national awards for its personnel/HR systems and procedures - providing external accreditation and recognition for these systems - including: 

Irish Training and Development Awards 2002 and 2004;

Excellence Through People national standard since 2002;

Institute of Engineers of Ireland CPD Award 2003; and 

Association of Chartered Certified Accountants CPD Award 2004.

17. Can and does your NRA have recourse to outside expertise such as consultants?  Is sufficient budget allocated to enable them to do so where necessary?

Section 22 of the 2002 Act specifically provides that the ComReg may engage the services of consultants and advisers as it considers necessary.  In practice, ComReg had engaged a significant number of consultants; however, expenditure has declined in recent years. 
A.5. Effectiveness of appeal procedure

18. Does the appeal of a NRA decision automatically suspend the binding effects of the decision in question?

No. 

Under Regulation 16 of the Framework Regulations (S.I. 307 of 2003), the decision of the Regulator stands pending an appeal. However, an appellant may apply for a decision to be suspended.  In practice, there are few circumstances in which a decision would not be suspended if an application is so made. 

In a recent judicial review of one of ComReg's directions, it was found that ComReg cannot enforce a direction in such a way as to remove the right of appeal.  The right to appeal would be nullified if the operator was forced to implement before the appeal had concluded.  In practice, this seems to mean that decisions that are being appealed will not be enforced, at least until the Appeals Panel has considered whether or not to suspend the decision.

Alternatively, if a decision of ComReg is challenged by way of judicial review by the High Court, then the effect of the decisions can be suspended by order of the court.

19. If the appeal does not automatically suspend the binding effects of the decision of the NRA, what is the applicable standard to obtain such suspension and how is it applied in practice?

An Electronic Communications Appeal Panel ("ECAP") may suspend the decision of the Regulator pending the determination of the appeal, where it considers it appropriate to do so.  In making such a decision, it must take into account any submission made by any other interested party in relation to such application.  An Appeal Panel may also impose such conditions as it sees fit on a suspension of a decision.  

20. What percentage of decisions taken since September 2002
 were appealed?

Since the submission of the first appeal to the ECAP (in August 2004), there have been a total of twelve regulatory decisions that have been appealed out of a total of 16.  In addition, the incumbent sought judicial review of a ComReg decision relating market requirements for LLU in the High Court.  Since ECAPs were only first convened in 2004, the percentage of appealed decisions is not necessarily representative, but is however indicative of a rate of 75%.  

21. What is the average (median) timeframe from the filing of an appeal until the outcome?

According to the Framework Regulations, the Panel must endeavour to determine an appeal within 4 months.  However, the only decision rendered so far by the ECAP was adopted one year after the appeal was lodged.  

22. What proportion of court judgements reached since September 2002
 resulted in the NRA determination being annulled or overturned?

On 26 September 2005, ECAP set aside the determination of ComReg that "3" has SMP in the market for wholesale call termination services.  The High Court has also found against ComReg on a procedural matter regarding the ability to issue enforcement decisions prior to the appeal period expiring.  There are no other determinations made as of yet.

A.6. Independence

23. Is your NRA subject to any injunctions from political authority (other than through removal), when performing its regulatory tasks (e.g., grants authorizations, conducts market analyses, defines SMP operators, imposes/enforces remedies?) 

Under the Communications Regulation Act of 2002 ("2002 Act"), Section 13 provides that the Minister can give policy directions to the new Communications Commission, but only in conjunction with a public consultation setting out the reasons for the proposed policy direction.  The introduction of the public consultation requirement constitutes an important safeguard.  In addition, in his directions, the Minister may not exceed the powers contained within either the appropriate EU or national legislation.  

The intent behind the 2002 Communications Act was that ComReg would be provided with national guidance/policy objectives.  In March 2004, the Minister for Communications issued 3 policy directions: 

(1) general Policy on Competition;

(2) broadband, Wholesale and retail telephone line rental, and Interconnection/Leased lines; and

(3) national and Cross Border Roaming

24. What is the duration of office of your NRA's management?  Is there a possibility of re-appointment?

The 2002 Act provides for a 3-person Communications Commission.  Section 15 (3) of the Act provides that every Commissioner may be appointed for a period of not less than 3 years and not more than 5 years.  Section 15 (4) provides that a Commissioner can serve up to 2 terms in office, thereby bringing a Commissioner's potential time in office to up to 10 years.

25. What are the grounds for removal of your NRA's management?

Under Section 18 of the 2002 Act, a Commissioner can be removed from office by the Minister if the Commissioner has "become incapable through ill health of effectively performing" his duties or "for stated misbehaviour".

26. What are the eligibility requirements for your NRA's management?

There are no formal eligibility requirements provided for under the law.  Section 15 of the 2002 Act only provides that "a person shall not be appointed as a Commissioner unless the Civil Service and Local Appointments Commissioners, after holding a competition on behalf of the Commission, have selected him or her for appointment as a Commissioner".

27. Are clear objectives assigned to the NRA for its long term actions set in the law or defined by NRAs?  Are such objectives consistent with the objectives in the Framework Directive?

Section 12 of the 2002 Act sets out the objectives of the Commission.  These objectives essentially mirror the objectives for NRAs set out in the EC Framework Directive.  

28. What percentage of the incumbent share capital is held by the Government?  Does it confer control?

The Irish Government no longer has any shareholding in the incumbent Eircom.

A.7. Market analysis procedure and imposition of remedies

29. Of the 18 markets identified in the Commission’s recommendation, how many SMP analyses have been completed and accepted by the article 7 task force? 

ComReg has notified all markets except Market 17 (international roaming).  Market 9 (Call termination on individual public telephone networks provided at a fixed location) is still under investigation by the Article 7 task force.  There have been no vetoes, although one market was notified to the Commission and subsequently withdrawn (“Wholesale call termination services used to provide retail calls to service providers on public telephone networks, provided at a fixed location”)

30. For those analyses where significant market power was found, have remedies been imposed in all cases?

In theory, yes, but in practice, many of the decisions are under appeal and although not formally suspended, the remedies have not actually been imposed (i.e., MVNO under mobile origination market)

31. Are market analyses conducted in consultation with the competition agency?  Has the analysis been conducted in a rigorous manner following competition law and economic principles as set out in the Commission’s Guidelines on the interpretation of Significant Market Power?

In December 2002, ComReg and the Competition Authority signed a cooperation agreement (ref 03/06).  Several of the appeals currently pending before the ECAP raise issues of ComReg procedure and analysis, but the decision of the Panel is still pending.  All market analyses have included an opinion from the Competition Authority, which in all cases to date have been in agreement with ComReg’s findings.  

The ruling by ECAP on 26 September 2005 annulled the portion of ComReg’s decision which designated Hutchison with SMP in the wholesale market for call termination, on the basis that ComReg over-relied on Hutchison’s 100% market share and failed to thoroughly analyse issues in relation to countervailing buyer power that could potentially offset Hutchison’s SMP.  The ruling applies only to Hutchison.  It does not apply to the other mobile operators namely, Vodafone, O2 and Meteor.  

32. What is the average (median) timescale from the start of the market analysis process to the imposition of remedies where significant market power is found?

As many of the market analyses are subject to appeal before the ECAP, and remedies have de facto not been implemented, this is not possible to determine.

B. regulatory dispute settlement in interconnection and access issues (art 20 framework Dir)

B.1. Speed of process

33. What was, over the past two years, the average (median) timeframe for obtaining a decision from the dispute settlement body?

Under the Framework Regulations, ComReg must, except in exceptional circumstances, make a determination as soon as possible, but within 4 months from the date upon which the dispute was notified by either party.

34. Can your dispute settlement body adopt interim measures prior to final settlement of the dispute? 

There are no explicit provisions in the Framework regulations that would enable ComReg to take interim decisions.

35. Has the dispute settlement body adopted interim measures in practice, and if so, is this standard practice or only in exceptional circumstances?

So far, this is not understood to have occurred.

B.2. Due process

36. Is the dispute settlement process subject to the principle of contradiction (due process)?

Yes.  Under ComReg's dispute resolution process, where a party submits a dispute resolution request, it is sent to the respondent.  Both parties are able to comment with respect to (a) whether ComReg should initiate an investigation, and (b) the determination on the merits.

37. What are the possibilities to appeal a decision of the dispute settlement body?  

A party may notify the Minister of the intent to appeal a decision, and the Minister may establish a panel under the ECAP process.  In addition, there is the possibility of judicial review before the Irish High Court.

B.3. Effectiveness of sanctions

38. Is your dispute settlement body entitled to impose fines or periodic penalty payments?  Has it used these powers?  Please elaborate.

Under Regulation 31(2) of the Framework Regulations, an undertaking failing to co-operate with an investigation or to comply with a determination is guilty of an offence.  Summary proceedings for an offence under the Framework regulations may be brought and prosecuted by the regulator.  A person guilty of such an offence is liable for summary conviction to a fine not exceeding 3,000 EUR.

39. Does your dispute settlement body have the power to enforce its own decisions?

Under Regulation 18(4) of the Access Regulations, S.I. No. 305 of 2003, where an undertaking has not complied with an obligation or a direction, ComReg may, after issuing a notice of non-compliance, apply to the High Court to compel compliance.  Similar provision is made under the Authorisation Regulations, S.I. No, 306 of 2003, the Universal Service Regulations, S.I. No. 308 of 2003, and the Framework Regulations, S.I. No. 307 of 2003.  ComReg is understood to be dissatisfied with the enforcement mechanisms currently open to it.

B.4. Effectiveness of appeal procedure

40. Does the appeal of a decision of the dispute settlement body automatically suspend the binding effects of the decision in question?

No (see above Section A.5).

41. If the appeal does not automatically suspend the binding effects of the decision of the dispute settlement body, what is the applicable standard to obtain such suspension and how is it applied in practice?

See above Section A.5.  ECAP has yet to issue a ruling on that standard, but is likely to be heavily influenced by the common law principles for granting injunctions.

42. What percentage of decisions taken since September 2002 were appealed? 

As per Question 20, 12 out of 16 (or 63% of overall decisions) were appealed; however, none of these arose from a ComReg determination of an Interconnect dispute.  Since ECAPs were only first convened in 2004, the percentage of appealed decisions is not necessarily representative, but is indicative of a rate of 75%.

43. What is the average timeframe from the filing of an appeal until the outcome?

See above Section A.5.

44. What proportion of court judgements reached since September 2002 resulted in the NRA determination being annulled or overturned?

See above Section A.5.

C. General market access conditions

C.1. Access obligations (AD article 12) 

45.  Does your NRA clearly specify its policy in relation to the obligation to supply access? 

There is no general statement on ComReg's regulation of access issues, except for the general principles set out in Regulation 6 (1) of the Access Regulations S.I. No 305 of 2003, according to which it shall “encourage and, where appropriate, ensure, in accordance with these Regulations, adequate access, interconnection and interoperability of services in such a way as to –
· promote efficiency; 

· promote sustainable competition; and

· give the maximum benefit to end-users".

46. Where access has been mandated, does your NRA typically require (e.g. as part of a stated policy) dominant operators to publish a reference offer for access?

Eircom is required to publish its standard offering for all services where an obligation of access has been imposed under the market review process.  

47. Is there a standard procedure available for operators to negotiate access products/services not explicitly provided for in the standard reference offers?  In the last 3 cases where such a product was requested, how long did it take for the matter to be resolved and was regulatory intervention necessary?

Eircom’s RIO provides for the process of requesting new services.  

Several new access products were outlined in a document called the “Market Requirements Document” (MRD), which was agreed between access seekers and ComReg on 6 of January 2005.  ComReg subsequently issued a Direction to Eircom and, subsequently, an offence notice.  The matter was eventually brought to the High Court by Eircom, and the High Court decided against ComReg in July 2005 and ComReg withdrew the Direction.  Eircom has now agreed to respond to the MRD by 24 October 2005.  ComReg’s initial assessment of the document is outlined in ComReg 05/81 (27th of October), in which ComReg expressed disappointment with the response.

48. Are SLAs commonly available for regulated products?  Does your NRA impose on SMP operators obligations in relation to SLAs?  Is the effectiveness of SLAs regularly reviewed in light of evolving market demands and changes in the retail offers of SMP operators? 

SLA are available for some regulated products.  For example, there are SLA for Leased Lines, PPCs and LLU, but not for Bitstream or Wholesale Line Rental.  

There is no fixed process for regular review of the effectiveness of the SLAs.

49. Do SLAs include provision for financial penalties for failure to meet contractual conditions? 

Leased Lines SLA specifically provides for financial penalties. 

C.2. Non discrimination and price squeeze (AD article 10)

50. Is non-discrimination an obligation routinely imposed in markets where one or more operators are found to have SMP?  

Yes.

51. Do non-discrimination requirements apply across the value chain – i.e. between wholesale products as well as between wholesale and retail? 

No, the non-discrimination obligation is usually applied within a particular market, and is generally related to the terms and availability of the market in which SMP has been found.

52. Does the NRA have rules in place to guard against price squeeze e.g. a notification or publication requirement for wholesale and retail tariffs which enables the NRA/competitors to verify compliance?

There does not appear to be a transparent prize squeeze test that would enable competitors to verify margin squeeze; however, this is listed as an objective of ComReg in the Strategy Statement 2005-2007 from ComReg.  Thus, ComReg is currently consulting on the application of Retail Minus in the Wholesale Broadband Market (Bitstream) market.  ComReg is committed to consulting on the application of margin squeeze tests as part of the introduction of the new framework. 

53. Has your NRA applied price squeeze tests in response to allegations of discrimination?  Please provide recent examples.

ComReg is currently consulting on Margin Squeeze in the Wholesale Broadband Market (Bitstream) market.  Generally, the process behind ComReg’s assessment of margin squeeze is not made clear to the industry.  

54. Does the NRA have specific provisions to enforce non-discrimination on non-price terms e.g. requirement for transparency of internal contracts, publication of internal SLAs, use of KPIs to identify differences in treatment?

Yes.  However, the concept has not been extended to all product sets – it is only in place for leased lines.

C.3. Price control (AD article 13)

55. Does your NRA have a clear policy about how price controls are applied in given circumstances e.g. cost-orientation, retail minus or benchmarks?

The approach is dependent on the individual market.  ComReg uses cost orientation, retail minus and benchmarking (with econometric adjustments).  Yes, normally an explanation is given in the consultation documents for the choice made.

56. If cost-orientation is applied, which methodology is used (e.g. historic or current FAC or LRIC)?  Is the methodology clearly specified? 

ComReg mostly uses Forward Looking LRIC according to the Principles of Implementation and Best Practice as established by the Independent Regulators Group (IRG).

57. Is information made available (e.g., number of subscribers, cost allocation between network components, WACC) enabling competitors/third parties to understand cost models and assess regulated operators' compliance with cost orientation? 

Participants in working groups to develop bottom up models have had access to non-confidential versions of these models.  ComReg has published a more detailed description of Eircom’s top down model in Document 02/61.

C.4. Cost accounting separation (AD article 11)

58. Are SMP operators subject to cost accounting separation obligations?  Please indicate the markets in relation to which cost accounting separation is applicable?

Accounting separation has been imposed in all fixed markets where dominance has been found to exist.  It has also been imposed in the Mobile Voice Call Termination markets and Mobile Access and Call Origination markets.  The implementation of Accounting Separation in the Mobile Access and Call Origination Market is contingent on certain conditions and may not be implemented.

59. Is the methodology for accounting separation clearly specified and subject to consultation?  

Consultations are currently underway.  

60. Are the accounts drawn in accordance with cost accounting separation published or otherwise made publicly available?

They are available on Eircom’s website.

61. Do the separated accounts clearly show transfer charging arrangements between SMP products and all relevant downstream markets?

The Eircom accounts include a section on Transfer Charges – which explain how charges are raised from the Core Network and Local Access Network Businesses to the Retail Business for the use of the respective networks.  http://investorrelations.eircom.net/pdf/2005_hca.pdf.

C.5. Rights of way and facility-sharing (FD article 11)

62. Are operators entitled to rights of way on public land? 

In general, the building of infrastructure across both public and private land will entail some monetary payment to local authorities through a licence fee and/or long-term damage charge.

Details regarding road works, in particular, can be found in the Communications Regulations Act 2002 in Section 53.

63. In practice is it possible to exercise these rights in a reasonable timescale and at a reasonable cost? 

Yes, but congestion created by such works has led to stricter policies by local authorities.

64. Are there clear rules in place stipulating the procedure and cost? 
Details regarding road works in particular can be found in the Communications Regulations Act 2002 in Section 53.

C.6. Numbering

65. Is number portability available for fixed numbers?  If so, is it available for all types of numbers (used for fixed services) or is it limited to geographic numbers? 

“The numbering conventions require that all fixed network operators with Geographic or Non-geographic number allocations and all mobile network operators, including MVOs, are obliged to offer full Operator Number Portability to their customers.  In the case of geographic numbers, Location Portability may also be offered by an operator, but only within the MNA for which the number was originally allocated.” 

Number Portability occurs between different fixed networks and between different mobile networks, but not between fixed and mobile networks.  For fixed networks, it currently applies to geographic numbers, Freephone numbers, shared cost numbers, Premium Rate Numbers, Personal numbers, Universal Access numbers and Internet access numbers based on 189X;

66. Is mobile number portability available?

Yes.

67. What is the average timeframe and cost for porting numbers for fixed and mobile (if available)?

Fixed: 27 EUR (10th Implementation Report, figure 58).

Mobile: 22 EUR (10th Implementation Report, figure 59).

More recent figures to be published provide the following data:

Fixed number portability 26.41 EUR (11th Implementation Report)

Mobile number portability: 20 EUR (11th Implementation Report).

68. What proportion of fixed and mobile numbers were ported in 2004?

Fixed: 27,787 numbers out of a total of 1.6 million lines (10th Implementation Report).

Mobile: 142,414 numbers of a total of 3.5 million subscribers (10th Implementation Report).

69. Which, if any, number ranges are available to VoIP providers e.g. geographic/special VoIP range?

As well as a geographic number range, ComReg has also designated a new non-geographic number range, based on the access code 076, for VoIP-based services.  

D. key access products or regulatory tools by area

D.1. Narrowband voice

70. What is the level of interconnection tariffs for call termination with interconnection at the local, single and double tandem switch level?

	
	Set up (Eurocents)
	Tariffs per min (Eurocents)

	
	Peak 
	Off-Peak 
	Peak 
	Off-peak 

	Primary
	0.818 
	0.456
	0.306
	0.171

	Tandem
	1.039
	0.579
	0.545
	0.304

	Double Tandem > 50km
	1.136
	0.633
	0.819
	0.456

	Peak: 08:00-18:00 on weekdays / Off-Peak: 18:00-8:00 on weekdays/ W/e: Sat., Sun. and public holidays Eircom's RIO price list dated 15 Aug. 2005-11-02 

Valid from 1 April 2004 until superseded by new price list.


71. Are new entrant operators entitled to apply higher charges than the incumbent operator for termination services on their networks?  If so, are these tariffs based on an application of the delayed reciprocity principle or can these tariffs be justified on the basis of a cost analysis?

The rates are not required to be reciprocal.  They are based on negotiation.  ComReg has not, as yet, decided as to how these charges should be determined.  As part of the ongoing market analysis review under the new framework, ComReg has found all fixed line authorised operators to have SMP on their individual networks.  As such, a price control remedy will be imposed on these operators.  ComReg has issued a draft decision to this effect.  The form that this price control will take has not been decided yet, and will be consulted on in 2006.

72. Is carrier selection and preselection implemented? 

Yes.

73. What is the market share (revenue) of alternative operators in the fixed voice market? 

According to ComReg's quarterly report published in September 2005, Eircom has 84% of total fixed line revenue and the OAO 16%. 
74. What is the level of interconnection tariffs for call origination at the local, single and double tandem switch level?

Prices are available in Eircom’s Switched Transit Routing and Price List, which is available on the Eircom wholesale website (http://www.eircomwholesale.ie/regulatory/subreg_details.asp?id=82 

	Primary
	0.299
	0.166
	0.162
	0.610
	0.340
	0.330
	01/04/03
	31/03/04
	Final

	Tandem
	0.586
	0.327
	0.317
	0.922
	0.514
	0.499
	01/04/03
	31/03/04
	Final

	Double Tandem
	0.836
	0.466
	0.452
	1.187
	0.661
	0.642
	01/04/03
	31/03/04
	Final

	Primary
	0.298
	0.166
	0.149
	0.791
	0.441
	0.395
	01/04/04
	
	Interim

	Tandem
	0.542
	0.302
	0.271
	1.013
	0.564
	0.506
	01/04/04
	
	Interim

	Double Tandem
	0.725
	0.404
	0.362
	1.06
	0.591
	0.53
	01/04/04
	
	Interim


75. Is wholesale line rental (WLR) implemented?  What proportion of active incumbent fixed lines are wholesaled through WLR? 

WLR has been implemented.  10% of Eircom's lines are provided by OAOs through WLR (approx. 150,000 lines).  The current rates can be viewed on the Eircom website in the RIO price list (http://www.eircomwholesale.ie).  Wholesale PSTN line rental is 17.98 EUR.

D.2. Mobile 

76. What is the peak-rate fixed to mobile termination charge applied by the largest mobile operator in your country?

	Vodafone (Eircell) & O2 (Digifone)
Peak 12.9
	Vodafone (Eircell)
Eve: 11.4
W/E: 5.9
	Peak: Mon Fri 08.00-18.00
Eve: Mon-Fri before 08.00 and after 18.00
Sat-Sun 00.00-24.00


77. Is fixed to mobile termination subject to regulation?  Is mobile to mobile termination subject to regulation?  If so, please specify the regulatory conditions applied e.g. price control, non-discrimination.

Yes.  ComReg found Vodafone, Meteor, O2 and 3 as having SMP for termination on their own networks.  Under the proposed remedies, SMP MNOs have each been imposed with an obligation to offer cost-oriented prices for MVCT, non-discrimination, transparency, cost accounting and accounting separation.

78. Where price regulation is applied, are prices required to be cost-oriented?  Has a glide-path been applied, and if so, at what date are prices projected to reflect actual costs?

SMP MNOs shall each have an obligation to offer cost-oriented prices for MVCT.  A price cap has been proposed.  Additionally, ComReg has proposed as part of the remedies (final decisions still pending) that “As and from 1 September, 2005 and prior to the establishment of a definitive level of cost oriented prices for each of the SMP MNOs, ComReg may, in pursuance of the aim of establishing such prices, issue directions to the SMP MNOs for the purposes of establishing a glide path (that is to say, a graduated step approach) towards cost orientation or a price cap in respect of MVCT prices.  In doing so, ComReg shall amongst other things, employ benchmarking.”

79. Where non-discrimination is applied to fixed to mobile and/or mobile to mobile offnet rates, is the mobile operator required to demonstrate that it is not discriminating with respect to its own ‘internal’ onnet rates?

Proposed remedies include (not yet final).  The SMP MNOs shall have an obligation of non-discrimination, as provided for by Regulation 11 of the Access Regulations.  Without prejudice to the generality of this obligation, each SMP MNO shall:

(i)
ensure that they apply equivalent conditions in equivalent circumstances to Access Seekers and other MNOs providing equivalent services; and

(ii)
ensure that they provide services and information to Access Seekers and other MNOs under the same conditions and of the same quality as the SMP MNO provides for its own services or those of its subsidiaries or partners.

80. What are the market shares (by revenues) of the 2 largest mobile operators? 

Vodafone:
47.1%.

O2:
42.6%.

81. What is the price of a basket of average user mobile retail services?

51.4 EUR (10th Implementation Report, figure 56).

82. Is one or more MVNO operator operational?  If so, what is the MVNO market share of mobile revenues (or subscribers)?  Is MVNO access subject to regulation?

There are currently no MVNOs.  The obligation imposed by ComReg to offer MVNO access is currently being appealed before the ECAP.  “3” is obliged to offer MVNO as a condition of its licence.

D.3. Business services

83. Are there any wholesale partial private line offers ("ppcs") in your country? 

Yes – there are both partial private circuits (“ppcs) and wholesale leased lines available.

84. Are PPCs required to be cost-oriented, and is the cost-orientation principle effectively applied?

Yes.  There also exists a discount for large volumes of leased lines.  There is also a regulated wholesale leased line service available.  The price is based on a retail minus method.

85. What are the tariffs offered (connection and rental) for PPCs for 2Mbits/s 2 km?

809 EUR (connection charges;

497 EUR/month (rental charges) (10th Implementation Report, figures 38 and 39).

86. Are there any specific measures to prevent discrimination in the provision of ppcs and leased lines? e.g. KPIs

ComReg has consistently emphasised Eircom's obligation to provision and maintain leased lines on a non-discriminatory basis.  To this end, it determined (ODTR Decision Notice 2/02) that Eircom must make publicly available on the Eircom website both an aged analysis of pending orders, along with statistics in relation to compliance with the SLA process points on a monthly basis.  In addition, Eircom must present ComReg with a bi-annual report on the subject.

87. Do the leased line wholesale and PPC products include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

Yes – The PPC product does include an SLA agreement that includes delivery and restoration times, with penalties for failure to meet the targets.

88. Are there any restrictions applicable to the migration from leased lines to ppcs?

Migration from leased lines to ppcs is a mature product in Ireland, and the process is workable.

89. Is a Wholesale Ethernet Service (WES) available?  If not, is it under consideration by the NRA?

The Wholesale Ethernet Service is not yet available.

D.4. Broadband

90. Is full local loop unbundling and shared access available?

Local loop unbundling is available, but there remain ongoing issues.  Although the products are available, there are some significant process difficulties and facilities missing, such as a reasonable migration products and number portability.  These issues are being actively addressed as a matter of urgency by the NRA; however, as yet there is no indication that they will be resolved in the short term. 

Line Share is available, but only if the line is not subject to WLR.  This issue is also being actively pursued as a matter of urgency by the NRA; however, the timescale for resolution is not known.

91. What is the set-up and recurrent  tariff charged for both full and shared ULL access? 

	Full access
	Shared access

	Active loop:

One-off: 58 EUR (from 1 Feb. 2005 TO 1 Dec. 2007).

This charge will be reduced as the cumulative volume of orders increases (see Table 1.6, p.15 in ARO - price list).

Per month: 14.65 EUR

See ComReg Decision Notice 04/110 of 5 Nov.  Eircom is allowed to increase the price (i.e. 14.65 EUR) by no more than the rate of consumer inflation by reference to the CPI in each year up to Dec. 2007.
	One-off: 58 EUR (from 1 Feb. 2005 to 1 Dec. 2007).

This charge will be reduced as the cumulative volume of orders increases (see Table 1.6, p. 17 in ARO - price list).

Per month: 7.52 EUR


92. Are associated facilities such as co-location required to be made available at cost-oriented rates?  Has the NRA intervened to specify the rates and terms for the supply of these services?

Associated facilities such as co-location are required to be made available at cost oriented rates.  The NRA has intervened to specify the rates and terms for supply of these services.  However, certain services such as site surveys remain very expensive.  

93. What is the number of unbundled lines as a percentage of total DSL lines? 

2% (ECTA Broadband Scorecard, July 2005).

94. Do contracts for ULL and associated facilities include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

Yes – The ULL does contain SLAs and penalties regarding delivery and restoration times.

95. What connectivity options (according to ERG classification) are available for ADSL bitstream?  

Option 2: not available.

Option 3: available (23%).

Option 4: not available.

96. What % of DSL lines are provided by the SMP operator’s downstream operating retail arm?

77% (ECTA Broadband Scorecard, July 2005).

97. Do the wholesale broadband products include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

Yes – The ULL does contain SLAs and penalties regarding delivery targets and service availability based on restoration targets.  

98. Are there any restrictions on the migration from a resale ADSL offer to a bitstream offer to fully unbundled or shared loops?

Yes – as below

· A major discrimination exists where the incumbent is allowed to offer itself wholesale PSTN and bitstream services; however, it has withdrawn the facility for other operators to offer WLR and line share on the same line.  

· A second discrimination exists in that operators must cease bitstream service over several weeks before a circuit can then be provisioned for line sharing.  In the other direction, the line share circuit is just taken from the LS provider and switched to bitstream in a short period of time.

99. Is a price squeeze test applied by your NRA in relation to wholesale DSL products and LLU?  Does your NRA apply a price squeeze test across the whole value chain e.g. between different wholesale products in addition to between wholesale and retail? 

An interim price squeeze test is applied by the NRA in relation to retail bitstream products, and a recent consultation has addressed finalizing this approach.  However, the incumbent has a formal appeal lodged against the principle of applying such a test, and this has led to a level of uncertainty in the market.  A price squeeze test is not applied to LLU.  It is costed on a forward looking LRIC basis.  There is currently no regulatory price squeeze test between DSL and LLU products, or across the whole value chain.

� 	The first ECAP was established in August 2004


� 	The first ECAP was established in August 2004
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