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ANNEX V - FRANCE

A. Regulator - General functions

A.1. Speed of process

1. What is the average (median) timeframe for obtaining reservation of numbers?

Reservation of numbers takes a maximum of three weeks once the French NRA (ARCEP) has received a complete request. 

2. What is the average (median) timeframe for reviewing reference interconnection offers (assessed over the past three years)?

The time schedule announced by ARCEP is very tight and consider unsatisfactory by market players, given the potential impact of changes in the interconnection tariffs on the business planning of new entrants.  Generally, the ARCEP took about 3 months for reviewing the proposed RIO.

RIO of 2005:

France Télécom ("FT") sent its draft RIO to the NRA on 16 and 22 November 2004.  The NRA’s approval of this RIO is dated 23 November 2004.  In 2004, the NRA decided that FT’s 2004 RIO would apply in 2005, since the market review process had not yet been completed.  The RIO has not yet been amended.  Thus, the 2004 RIO will apply throughout 2005, without any progress for new entrant operators.

RIO of 2004:

After conducting a public consultation, the NRA sent various comments to FT on 22 July 2003.  FT sent a first draft version of its RIO on 1 September 2003, which was forwarded by the NRA to operators for comments.  The NRA then sent a new series of observations to FT.  FT sent a second draft version of its RIO on 12 November 2003.  The NRA’s approval of the RIO is dated 13 November 2003.

RIO of 2003:

After conducting a public consultation, the NRA sent various comments to FT on 20 June 2002.  FT sent a first draft version of its RIO on 20 August 2002 and 16 September 2002, which the NRA forwarded to operators for comments.  The NRA then sent a new series of observations to FT.  FT sent a second draft version of the RIO on 22 and 26 November 2002.  The NRA approved the RIO on 28 November 2002.

3. In practice, what is the average (median) timeframe for the negotiation of a standard (reference) interconnection or access agreement for a new entrant which does not yet have an interconnection agreement with the incumbent operator?

The timeframe largely depends on negotiations with FT.  The NRA does not intervene other than during a dispute resolution procedure.  Thus, the timeframe may vary greatly.  On average, the whole process, including negotiation, technical testing and set-up, can last for up to six months. 

A.2. Transparency and consultation 

4. Is your NRA required to hold public consultations prior to deciding on issues of general interest? 

The law requires the NRA to hold public consultations in respect of measures which have "an important incidence on the market".  In addition, the law requires the NRA to hold a public market consultation in the context of the market analysis. 

5. What timescale is usually given for formal consultation? 

Under French law, public consultations must last at least one month.  In practice, ARCEP launches two consultation processes for each market analysis.  One at the beginning of the process and one during the notification procedure before the European Commission.  The timeframe given for the consultation generally amounts to four or six weeks.

6. Does the NRA engage with stakeholders on a non-discriminatory basis early in the decision-making process other than through formal written consultation, e.g., through workshops or meetings?

Yes, the NRA regularly organizes workshops on key current issues.  These workshops are usually open to operators affected by the issue.  Stakeholders are generally allowed to express their views to the regulator.  For example, in addition to regular meetings dealing with LLU or bitstream, ARCEP has also organized workshops on: migrations from bitstream to LLU, quality of service for LLU, and backhaul for LLU.

7. Is your NRA required to effectively motivate its decisions?  If so, is there any possibility of appeal in the event of the NRA's violation of its obligation to motivate its decision? 

French law establishes a list of categories of administrative decisions for which detailed reasons must be provided.  In addition, the ARCEP always motivates its decisions and opinions.  However, in practice, the degree of detail can be limited.  Failure to motivate a decision may be appealed.

8. Is your NRA required to publish all its decisions upon their adoption?

Yes.  All decisions of the NRA are published on its website.  The most important decisions are also published in the State Gazette (Journal Officiel).

9. Does your NRA disclose and consult on its action plan on a regular basis? 

The NRA discloses its action plan once a year when it publishes its annual report.  The NRA’s president also holds an annual speech that addresses the NRA’s action plan.  Otherwise, the NRA does not comment on its action plan.

10. Are the costs of operating the NRA transparent and available through audited accounts?

A new scheme has been implemented this year for the 2006 State budget, which provides a better view on the various expenses.  However, the scheme will also be less detailed and transparent.  The NRA's budget is included in a program that includes several other projects, which is submitted to the Parliament.  The NRA's annual report gives global figures on its size and budget.  ARCEP has announced its intention to publish more detailed information in its Annual Report for 2005 to compensate for the loss of transparency resulting from the new financing scheme.

A.3. Powers and sanctions

11. Are the powers of your NRA clearly defined by law? 

Yes. 

12. Are the NRA’s powers consistent with powers attributed to NRAs in the new regulatory framework?  Please answer with reference to any infringement proceedings undertaken by the European Commission for failure to adequately implement the framework.

Yes. 

13. Is your NRA entrusted with the power to impose fines?  If so, up to what level?  Does it include also the possibility of imposing periodic penalty payments or of suspending the commercial launch of services?

Yes. Fines may not exceed 3% of the undertaking’s turnover in the last financial year.  However, the fine may exceptionally amount to 5% of the annual turnover if the undertaking previously committed an identical offense.  Periodic penalty payment have also been introduced by the new law, although they must be imposed by a Court.  ARCEP can also suspend the authorization.

A.4. Scale of resources

14. What is the number of employees employed for general regulatory issues (excluding frequency and numbering management)?  How many competition economists are included in the staff?  How many competition lawyers?  What proportion of staff have private sector experience?

As of 31 December 2004, the NRA employed 152 people.  Approximately 25 persons are in charge of competition regulation, including 7 economists.  

15. Are the procedures for selecting the NRA's personnel fair and open (e.g. conducted through a transparent external selection procedure)? 

Yes.  The recruitment procedures differ depending on whether employees are hired under an employment contract or as statutory civil servants.  However, the ARCEP is in charge of recruiting its own staff, on the basis of the qualifications and expertise of the candidates.

16. Does your NRA have the financial freedom to set levels of remuneration to attract appropriate staff? 

The ARCEP must comply with the salary grid of the French Government.  Financial benefits may therefore be lower than salaries in the private sector.  This has generally not been considered to impede recruitment of qualified staff, and ARCEP has also been able to recruit senior qualified people since 2004.

17. Can and does your NRA have recourse to outside expertise such as consultants?  Is sufficient budget allocated to enable them to do so where necessary?

In 2004, the budget for external studies amounted to EUR 1.042.286.  The NRA carried out approximately 20 studies having an average duration of 5 months.  

A.5. Effectiveness of appeal procedure

18. Does the appeal of a NRA decision automatically suspend the binding effects of the decision in question?

NRA decisions may be appealed before the highest administrative court in France (“Conseil d’Etat”).  This, however, does not apply to dispute resolution decisions.  The appeal does not automatically suspend the binding effects of the decision.

19. If the appeal does not automatically suspend the binding effects of the decision of the NRA, what is the applicable standard to obtain such suspension and how is it applied in practice?

Suspension of the binding effects of the NRA’s decision must be requested in a summary proceedings (“référé”).  Suspension will be granted only in case of a prima facie illegality and where it is required by an urgent necessity to avoid an irreparable harm.

20. What percentage of decisions taken since September 2002 were appealed? 

Since September 2002, only 6 decisions were appealed.

21. What is the average (median) timeframe from the filing of an appeal until the outcome?

Concerning the six decisions mentioned above:

Filing date


Date of decision
27/09/02 


18/06/03 (nine months)

30/11/01


15/10/03 (23 months)

23/09/03


20/10/03 (one month summary proceedings)

23/12/03


19/01/04 (summary proceedings)

02/08/02


25/06/04 (22 months)

14/06/02


25/02/05 (32 months)

20/01/02


29/01/03 (12 months)

22. What proportion of court judgements reached since September 2002 resulted in the NRA determination being annulled or overturned?

Among the six decisions mentioned above, three decisions were annulled, one was partially annulled, one was suspended, and two were confirmed.

A.6. Independence

23. Is your NRA subject to any injunctions from political authority (other than through removal), when performing its regulatory tasks (e.g., grants authorizations, conducts market analyses, defines SMP operators, imposes/enforces remedies?) 

In theory, no.  In practice, the NRA can be tempted to consider the political context of its decisions.

24. What is the duration of office of your NRA's management?  Is there a possibility of re-appointment?

The NRA is managed by an executive board called a “Collège”.  This board consists of seven persons appointed for a period of six years.  The NRA President is one of the seven board members.  Board members may not be dismissed or re-appointed.  Different public authorities appoint the board members.  The President of the Republic appoints three members (including the President of the NRA).  The President of the National Assembly and the President of the Senate each appoint two members.

25. What are the grounds for removal of your NRA's management?

Members of the executive board cannot be removed.

26. What are the eligibility requirements for your NRA's management?

The ARCEP is in charge of recruiting its own personnel.  Members of the ARCEP board are selected for their particular expertise in the telecommunications sector.

Although there are no specific exclusions from eligibility, principles of general administrative law provide for certain restrictions to avoid conflicts of interests and to ensure the independence of the public administration.

27. Are clear objectives assigned to the NRA for its long term actions set in the law or defined by NRAs?  Are such objectives consistent with the objectives in the Framework Directive?

Objectives provided for in the Framework Directive have been transposed and are defined in Article L. 32.1 II CPCE.

28. What percentage of the incumbent share capital is held by the Government?  Does it confer control?

The French government holds a 34.9 % stake in FT, which does not confer control.  In practice, the Government retains a majority in the shareholder meetings, given the absence of many shareholders.

A.7. Market analysis procedure and imposition of remedies

29. Of the 18 markets identified in the Commission’s recommendation, how many SMP analyses have been completed and accepted by the article 7 task force? 

As of 31 August 2005, the market analysis conducted by ARCEP can be summarized as follows.

Fix:

Markets 1 to 10, SMP analysis has been completed and will soon be published.

Leased lines:

SMP analysis has not yet been initiated with respect to Markets 7, 13 and 14.

Broadband:

On Markets 11 and 12, SMP analysis has been completed.

Mobile:

Market 15 (Mobile access and call origination): the procedure is suspended;

Market 16 (Mobile termination): analysis has been completed;

Market 17 (Wholesale international roaming): analysis has not yet commenced.

Broadcasting transmission:

Market 18: analysis still ongoing.

30. For those analyses where significant market power was found, have remedies been imposed in all cases?

Remedies have been imposed in all cases where ARCEP found SMP on a relevant market (e.g., as regards mobile termination, prices are capped).  However, for Voice over Broadband, ARCEP has distinguished products within a same market and has decided to regulate only specific services on such market.  

31. Are market analyses conducted in consultation with the competition agency?  Has the analysis been conducted in a rigorous manner following competition law and economic principles as set out in the Commission’s Guidelines on the interpretation of Significant Market Power?

Yes.  The NRA regularly consults the French Competition Council.  The Competition Council has on several occasions commented upon the competition law analysis made by ARCEP, which has led ARCEP to reconsider its position. 

32. What is the average (median) timescale from the start of the market analysis process to the imposition of remedies where significant market power is found?

The timeframe between the publication of the first consultation until the adoption of the final decision takes 7 months to one year on average (e.g., for Market 16: public consultation published on 16 April 2004 - decision rendered on 10 December 2004; for Markets 11 and 12: public consultation on 23 June 2004 - decision rendered on 6 June 2005).

B. regulatory dispute settlement in interconnection and access issues (art 20 framework Dir)

B.1. Speed of process

33. What was, over the past two years, the average (median) timeframe for obtaining a decision from the dispute settlement body?

Over the past two years, the median timeframe for obtaining a decision from the dispute settlement body was four months.  Where interim measures were requested, the average timeframe for obtaining a decision was one month (included in the four month timeframe). 

34. Can your dispute settlement body adopt interim measures prior to final settlement of the dispute? 

Yes, the NRA may adopt interim measures in case of serious breach of the law. 

35. Has the dispute settlement body adopted interim measures in practice, and if so, is this standard practice or only in exceptional circumstances? 

The NRA most often rejects interim measures requested by undertakings.

B.2. Due process

36. Is the dispute settlement process subject to the principle of contradiction (due process)?

Yes.

37. What are the possibilities to appeal a decision of the dispute settlement body?  

Decisions of the dispute settlement body may be appealed before the Paris Court of Appeal.

B.3. Effectiveness of sanctions

38. Is your dispute settlement body entitled to impose fines or periodic penalty payments?  Has it used these powers?  Please elaborate.

Yes.  The ARCEP has the authority to impose fines when it establishes breaches of a legal obligation, SMP obligations, or obligations imposed pursuant to a dispute settlement procedure.  These fines may not exceed 3% of the undertaking’s turnover in the last financial year.  However, the fine may exceptionally amount to 5% of the annual turnover, if the undertaking previously committed an identical offense.  In practice, the NRA almost never imposes fines.

39. Does your dispute settlement body have the power to enforce its own decisions?

Yes.  The NRA may (i) fully or partially suspend, for one month or more, the operator’s authorisation or (ii) impose a fine. 

B.4. Effectiveness of appeal procedure

40. Does the appeal of a decision of the dispute settlement body automatically suspend the binding effects of the decision in question?

No. 

41. If the appeal does not automatically suspend the binding effects of the decision of the dispute settlement body, what is the applicable standard to obtain such suspension and how is it applied in practice ?

Suspension will only be granted if (i) the appealed decision would cause manifestly excessive consequences, or (ii) new and serious facts have arisen since the ARCEP decision was notified to the parties.  These standards are applied very restrictively by the Court of Appeals of Paris.

42. What percentage of decisions taken since September 2002 were appealed? 

In 2002, there were two appeals (Decisions 03-701 and 03-702).  
In 2003, there were three appeals (Decisions 03-703 and 03/702 and 03-1038). 

In 2004, there were three appeals  (Decisions 04-374 of 24/4/04, 04-375 and 04-376).

In 2005, there has been one appeal.

43. What is the average timeframe from the filing of an appeal until the outcome?

The average timeframe from the filing of an appeal until the outcome is six months.

44. What proportion of court judgements reached since September 2002 resulted in the NRA determination being annulled or overturned?

In 2002 and 2004-2005: none.

In 2003: one (annulment).

C. General market access conditions

C.1. Access obligations (AD article 12) 

45. Does your NRA clearly specify its policy in relation to the obligation to supply access? 

ARCEP specifies access obligations through the analysis of relevant markets and does not have a general policy statement in relation to the regulation of access.  In each decision analyzing an access market, ARCEP specifies the access conditions that are imposed upon the SMP operator.  

46. Where access has been mandated, does your NRA typically require (e.g. as part of a stated policy) dominant operators to publish a reference offer for access?

Yes, except for smaller mobile operators in overseas departments with SMP for the provision of termination services on their networks (Market 16) and alternative local loop operators (Market 9).

47. Is there a standard procedure available for operators to negotiate access products/services not explicitly provided for in the standard reference offers?  In the last 3 cases where such a product was requested, how long did it take for the matter to be resolved and was regulatory intervention necessary?

There is no standard procedure for negotiation.  In case of a failure of negotiations, operators can bring the case before ARCEP under the settlement of disputes procedure.

48. Are SLAs commonly available for regulated products?  Does your NRA impose on SMP operators obligations in relation to SLAs?  Is the effectiveness of SLAs regularly reviewed in light of evolving market demands and changes in the retail offers of SMP operators? 

Yes.  SLAs have been made compulsory by ARCEP pursuant to the implementation of the new regulatory framework.  However, the levels are not considered satisfactory.

49. Do SLAs include provision for financial penalties for failure to meet contractual conditions? 

Yes.  Nevertheless, available financial penalties are too low to have any deterrent effect.

C.2. Non discrimination and price squeeze (AD article 10)

50. Is non-discrimination an obligation routinely imposed in markets where one or more operators are found to have SMP?  

Yes.  This obligation was imposed on all SMP operators.

51. Do non-discrimination requirements apply across the value chain – i.e. between wholesale products as well as between wholesale and retail? 

The non-discrimination obligation is not fully implemented, since an actual accounting separation does not exist with FT.  Moreover, there is no "functional separation", such as BT's Access Service Division.   

52. Does the NRA have rules in place to guard against price squeeze e.g. a notification or publication requirement for wholesale and retail tariffs which enables the NRA/competitors to verify compliance?

Yes, however, some retail markets are no longer subject to regulation.  ARCEP has announced its intention to verify that the wholesale tariffs do not result in a price squeeze on the downstream market.  

53. Has your NRA applied price squeeze tests in response to allegations of discrimination?  Please provide recent examples.

ARCEP has rendered two recommendations to the Competition Council in the context of an ex post enforcement procedure before the Competition Council in relation to broadband services (Advice n° 04-197 of February 2004 and n° 04-257 of March 2004 regarding retail prices in the residential broadband market).  

ARCEP has also conducted price squeeze test on an ex ante basis between LLU and bitstream offers, in order to set bitstream charges at the proper level. Such tests can be found, for example in the following decisions: 

· IP ADSL recommendation n° 04-615 (July 2004)

· IP ADSL recommendation n° 05-0089 (February 2005)

· TurboDSL recommendation n° 05-0397 (May 2005).

For the access part, a price squeeze model has also been discussed with the stakeholders and published by the NRA on its website to give visibility to stakeholders.  The model is regularly updated.  The latest update occurred on 18 November 2005.

54. Does the NRA have specific provisions to enforce non-discrimination on non-price terms eg requirement for transparency of internal contracts, publication of internal SLAs, use of KPIs to identify differences in treatment?

Such transparency requirement has been mandated through the analysis of market "12bis", i.e., national bitstream access.  

For Markets 11 and 12 (LLU and bitstream), the NRA has imposed a monthly publication obligation on France Télécom, requiring it to publish on its website a list of internal and external SLA, for delivery and fault repair.  This publication aims at ensuring non discrimination on non-price terms for broadband services.

In addition, transparency of internal contracts has been mandated in October 2005 through the analysis of Market “12bis” (national bitstream access), and is being implemented.  France Telecom has the obligation to transmit to ARCEP the technical and price conditions of internal transfers between its wholesale branch (network operations) and its retail branch (ex Wanadoo) in charge of residential broadband services. 

For fixed markets, ARCEP has also imposed an obligation to publish a list of internal SLA for delivery and fault repair.  This publication aims at ensuring non discrimination on non price terms for fixed services.

C.3. Price control (AD article 13)

55. Does your NRA have a clear policy about how price controls are applied in given circumstances e.g. cost-orientation, retail minus or benchmarks?

For fixed interconnection services, ARCEP has developed a model based on "replacement costs" and a LRAIC.  For ULL, ARCEP has applied a LRAIC methodology based on “economic current cost  (ECC) and has notified its cost accounting methodologies for ULL on 10 November 2005.  For universal services, the cost orientation is based on historic costs.

56. If cost-orientation is applied, which methodology is used (e.g., historic or current FAC or LRIC)? Is the methodology clearly specified? 

The LRIC methodology is currently applied based on ECC for LLU and on “replacement costs” for replicable parts of infrastructures such as interconnection and bitstream.  The NRA has clearly defined it.

57. Is information made available (e.g., number of subscribers, cost allocation between network components, WACC) enabling competitors/third parties to understand cost models and assess regulated operators' compliance with cost orientation? 

Since 1997, in relation to the SMP fixed incumbent operator, the ARCEP has published many decisions related to cost issues, such as the decisions approving the FT Catalogue of Interconnection Services.  These contain relevant information on cost issues (ARCEP Decision No.  03-1231, No. 02-1089, No. 01146).  Each year, FT provides ARCEP with an audited report on costs and revenues.  However certain market players consider that the available information does not allow meaningful review of FT's compliance with such obligations and claim that there is a clear lack of transparency.

Under the new framework, cost models are public and made available for operators.  ARCEP also organizes workshops with operators to explain these models.  

C.4. Cost accounting separation (AD article 11)

58. Are SMP operators subject to cost accounting separation obligations?  Please indicate the markets in relation to which cost accounting separation is applicable?

FT was already subject to a cost accounting separation obligation under the old regulatory framework.  However, except for the yearly publication of a certification, market players have been unable to verify whether the NRA has effectively enforced this obligation given the absence of a public methodology.

59. Is the methodology for accounting separation clearly specified and subject to consultation?  

The methodology for accounting separation is not clearly specified.  The NRA has only recently started to work on this issue and is currently hosting workshops in order to prepare a public consultation in the near future.  Thus, the accounting separation obligation is not yet enforced.

60. Are the accounts drawn in accordance with cost accounting separation published or otherwise made publicly available?

No, so far only a certification has been published.  Under the new regulatory framework, ARCEP intends to publish the accounts as well.

61. Do the separated accounts clearly show transfer charging arrangements between SMP products and all relevant downstream markets?

No.  

C.5. Rights of way and facility-sharing (FD article 11)

62. Are operators entitled to rights of way on public land? 

Yes.  Operators are entitled to rights of way on the public domain.  Operators are granted rights of way within the framework of an agreement.  The process is transparent and non-discriminatory.

63. In practice is it possible to exercise these rights in a reasonable timescale and at a reasonable cost? 

The law provides that fees must be reasonable and proportionate.  Additionally, the law places a cap on applicable fees.  However, the actual caps are contained in a draft decree, which raises serious concerns for new entrants and the ARCEP: some caps are very high and appear to be unjustified.

64. Are there clear rules in place stipulating the procedure and cost? 

Actual costs will be set by each local authority.  These will respect the caps and some general principles, but this will still lead to certain discrepancies.  This regime will be modified pursuant to a decree that still needs to be adopted.  

C.6. Numbering

65. Is number portability available for fixed numbers?  If so, is it available for all types of numbers (used for fixed services) or is it limited to geographic numbers? 

Yes.

66. Is mobile number portability available?

Yes.  Number portability is available for fix, mobile and non geographic numbers.  However, in practice, difficulties remain and affect the effectiveness of the existing obligations.  ARCEP is currently seeking to address these issues.  

67. What is the average timeframe and cost for porting numbers for fixed and mobile (if available)?

Fix: 10 days; 15 EUR (charged to the recipient operator).

Mobile: two months (for post-pay customers) and one month (for pre-paid customers) (the customer is required to terminate the agreement); 15 EUR (charged to the recipient operator).

68. What proportion of fixed and mobile numbers were ported in 2004?

Fixed, August 2004: 1.2% (approximately 400,000 numbers ported out of a total of 33,440,000 lines - 10th Implementation Report).

69. Mobile, December 2004 : 0.6% (approximately 190 800 numbers ported out of a total of 42,2 million subscribers - ARCEPWhich, if any, number ranges are available to VoIP providers e.g. geographic/special VoIP range?

Geographic and non-geographic numbers are available.  

D. key access products or regulatory tools by area

D.1. Narrowband voice

70. What is the level of interconnection tariffs for call termination with interconnection at the local, single and double tandem switch level?

	Interconnection services
	Call setup

Eurocents


	Per minute

Eurocents



	
	Peak
	Off-peak
	Peak
	Off-peak

	Local 
	0.114
	0.073
	0.496
	0.320

	
	0.049 (night)
	0.213 (night)

	Simple transit
	0.358
	0.230
	0.883
	0.569

	
	0.153 (night)
	0.379 (night)

	Double transit
	0.451
	0.291
	1.098
	0.708

	
	0.194 (night)
	0.472 (night)

	On 28 Nov. 2002 ARCEP decided that double transit is no longer part of the RIO.  FT must, however, apply the same prices across the country and publish price modifications at least one month in advance in case of price reductions and at least three months in advance for increases.

Peak (Normal): Mon-Fri 08.00-19.00 / Off Peak (Réduit): Mon-Fri 07.00-08.00 & 19.00-22.00 & we 07.00-22.00 / Night (Bleu nuit): Mon-Sun 22.00-07.00

Valid from 1 Jan. 2005 until superseded by a new RIO.


71. Are new entrant operators entitled to apply higher charges than the incumbent operator for termination services on their networks?  If so, are these tariffs based on an application of the delayed reciprocity principle or can these tariffs be justified on the basis of a cost analysis?

The NRA completed market analysis for Market 9.  Every new entrant operator is considered to be SMP on the market of call termination on its own network.  Although rates must not be excessive, they are not cost oriented.  In 2003, UPC, Completel and Estel have been authorized to charge higher rates on the basis of a delayed reciprocity model, whereby their termination charges for the period of 1 January 2003 until 31 December 2007 will correspond to the weighted average of FT's local and single transit call termination charges with a five year time lag.   The principle of delayed reciprocity is not in the NRA's latest decision.  Thus, the termination rates could in principle be justified on other grounds.  However, ARCEP has not indicated how "excessive" will be determined.

72. Is carrier selection and pre-selection implemented? 

Yes, carrier selection and pre-selection is implemented.

73. What is the market share (revenue) of alternative operators in the fixed voice market? 

In 2003, FT’s market share were (in value):

For national communications: 78.31% (professional); 73.86 (residential)

For international communications: 66.8% (professional); 75.1% (residential) .

In 2004,  FT's market share were:
For national communications: 75.15 % (professional);  70.21% (residential).
For international communications : 59.9 % (professional); 69.2% (residential).

74. What is the level of interconnection tariffs for call origination at the local, single and double tandem switch level?

The interconnection rates for 2005 are as follows:

(in EUR, tax not included):

Local switch: 

Call setup: 

Peak: 0,00114 

Off Peak: 0,00073 
Night rate: 0,00049

Rate per minute: 

Peak: 0,00496

Off Peak: 0,00320 
Night rate: 0,00213

Single tandem switch level:

Call setup: 

Peak : 0,00358 
Off Peak : 0,00230 
Night rate : 0,00153

Rate per minute: 

Peak : 0,00883

Off Peak : 0,00569
Night rate : 0,00379.

An obligation to provide call origination at the double transit level has not been imposed on France Télécom, since the regulator wanted to stimulate Carrier Preselection operators to develop infrastructures at, at least, the regional level.

75. Is wholesale line rental (WLR) implemented?  What proportion of active incumbent fixed lines are wholesaled through WLR? 

FT has recently published its offer for analogue lines, and will publish one for digital access in December 2005.  It will be implemented for analogue lines as of April 2006, and for digital lines as of July 2006.  The rate is 10,9 EUR (tax not included) per month.  When the customer already has a line, the setup fee amounts to 12 EUR (tax not included).  Those tariffs create a clear squeeze with FT's retail subscription rate.  ARCEP has not yet determined the applicable price control.

D.2. Mobile 

76. What is the peak-rate fixed to mobile termination charge applied by the largest mobile operator in your country?

	Mobile termination rates
	Mobile termination rates
	Comments

	Peak time
	Off-peak time
	

	Eurocents per minute
	Eurocents per minute
	

	Orange has divided France into 17 interconnection zones ('Zones de raccordement' or 'ZA').

Orange's termination rates depend on whether the fixed operator is interconnected with Orange inside the SA where the call is originated ('Intra ZA') or in another ZA ('Extra ZA').

SFR's termination rates depend on whether the fixed operator is interconnected with SFR inside the ZA where the call is originated ('Intra ZA T1'), in the adjacent zone ('Extra ZA T2') or in a non-adjacent zone ('Extra ZA T3').

	Orange France

Intra-ZA

12.50

Extra-ZA

12.98
	Orange France

Intra-ZA

12.50

Extra-ZA

12.98
	Peak:Mon-Fri from 08.00 to 21.30+ Sat 08.00 to 12.00 for Orange and SFR

Off-peak: Sat to Sun 00.00-24.00 (except Sat between 08.00-12.00) for Orange and SFR

	SFR

Intra-ZA T1

12.50

Intra ZA T2

12.96

Intra ZA T3

13.46
	SFR

Intra-ZA T1

12.50

Intra ZA T2

12.96

Intra ZA T3

13.46
	


77. Is fixed to mobile termination subject to regulation? Is mobile to mobile termination subject to regulation?  If so, please specify the regulatory conditions applied e.g. price control, non-discrimination.

Yes, it is subject to regulation.  All three mobile operators in France are SMP operators on this market for call termination.  The main regulatory condition applied is price control.  The termination rate is already capped for 2004 to 2006, and will also be capped for 2007.

78. Where price regulation is applied, are prices required to be cost-oriented?  Has a glide-path been applied, and if so, at what date are prices projected to reflect actual costs?

Yes, the ARCEP implemented a glide-path for Orange and SFR's termination rates.  

79. Where non-discrimination is applied to fixed to mobile and/or mobile to mobile offnet rates, is the mobile operator required to demonstrate that it is not discriminating with respect to its own ‘internal’ onnet rates?

Yes.  In the context of enforcement proceedings before the Competition Council, the ARCEP has confirmed that the application of differentiated tariffs for on-net and off-net calls can constitute discrimination when such difference is not justified by objective reasons, such as differences in termination charges.   

80. What are the market shares (by revenues) of the 2 largest mobile operators? 

In June 2005, the market shares of the two largest operators in France were:

Orange: 47,1 %

SFR: 35,7%.

81. What is the price of a basket of average user mobile retail services?

40.8 EUR (10th Implementation Report, figure 56).

82. Is one or more MVNO operator operational?  If so, what is the MVNO market share of mobile revenues (or subscribers)?  Is MVNO access subject to regulation?

A certain number of MVNOs are operational.  However, they launched their offer only very recently (Tele2, for instance).  The regulator has only published information concerning the MVNO aggregated market share  (0.24% in September 2005).  Such wholesale access is currently not subject to regulation.  

D.3. Business services

83. Are there any wholesale partial private line offers ("ppcs") in your country? 

There are several wholesale partial private line offers in densely populated areas of France.   PPCs which had been normalized by ETSI are available nationwide  

84. Are PPCs required to be cost-oriented, and is the cost-orientation principle effectively applied?

Yes.  PPCs are part of FT’s RIO.

85. What are the tariffs offered (connection and rental) for PPCs for 2Mbits/s 2 km?

1,107 EUR (connection charges).

325  EUR/month (rental charges) (10th Implementation Report, figures 38 and 39).  

86. Are there any specific measures to prevent discrimination in the provision of ppcs and leased lines? e.g. KPIs

Leased lines and ppcs from 64Kbits/s to 2 Mbit/s are contained in FT's RIO 2003.  Other services provided are in accordance with an individual interconnection agreement.  Parties may always request the ARCEP to ask FT to submit such interconnection agreements to ensure that it effectively complies with its non-discrimination obligation.

87. Do the leased line wholesale and PPC products include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

Yes, there are delivery and restoration times, and financial penalties for failure to meet targets.

88. Are there any restrictions applicable to the migration from leased lines to ppcs?

No, provided the line connects a customer site.

89. Is a Wholesale Ethernet Service (WES) available? If not, is it under consideration by the NRA?

FT recently published a wholesale Ethernet Service that was approved by the NRA.

D.4. Broadband

90. Is full local loop unbundling and shared access available?

Yes.  There was a total of 2.153 million shared access lines as of 30 September 2005, and 361.000 fully unbundled lines on the same date.

91. What is the set-up and recurrent tariff charged for both full and shared ULL access? 

	Full access
	Shared access

	Active loop:

· One-off: € 50.00

· Per month: € 9.50

· Reactivation of a preexisting loop - where a metallic path already exists (réactivation d'un accès préexistant de bout en bout):

· Same price as active loops

· Reactivation of a preexisting loop - where a metallic path can be established by simple connections: ('activtion d'un accès préexistant par tronçons'):

· One-off: € 159.92
	· One-off: € 55.00

· Per month: € 1.80

· Separate monthly charge for provision, installation and maintenance of the splitter: € 1.10.


Are associated facilities such as co-location required to be made available at cost-oriented rates?  Has the NRA intervened to specify the rates and terms for the supply of these services?

Yes.  Last July, the NRA set lower tariffs for several such services.

92. What is the number of unbundled lines as a percentage of total DSL lines? 

30% (ECTA Broadband Scorecard, July 2005).

93. Do contracts for ULL and associated facilities include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

Yes, contracts for LLU and associated facilities include a Service Level Agreement (including delivery and restoration times, and financial penalties) to meet the following targets: (i) delivery time for shared and full access, (ii) restoration time for full access aimed at the Business Consumers, and (iii) penalties if the line (shared or full) is declared repaired by France Telecom, but is actually not.  However, it is too recent to assess whether such SLAs are satisfactory and effective.

94. What connectivity options (according to ERG classification) are available for ADSL bitstream?  

Option 2: available (15%).

Option 3: available (19%).

Option 4: not available.

95. What % of DSL lines are provided by the SMP operator’s downstream operating retail arm?

67% (ECTA Broadband Scorecard, July 2005).   (ECTA Broadband Scorecard, July 2005). 48% as of September 30, 2005.

96. Do the wholesale broadband products include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

Yes.

97. Are there any restrictions on the migration from a resale ADSL offer to a bitstream offer to fully unbundled or shared loops?

No.  Pursuant to the obligation imposed on France Telecom, migration from resale ADSL offer to bitstream offer or LLU is possible without any restrictions; migrations from the bitstream offer to LLU is also possible without restrictions.  Migrations between the ADSL wholesale offers were defined in 2003; over one million lines have been migrated to LLU or bitstream since then.

Is a price squeeze test applied by your NRA in relation to wholesale DSL products and LLU?  Does your NRA apply a price squeeze test across the whole value chain e.g. between different wholesale products in addition to between wholesale and retail? 

Yes, a price squeeze test is applied between wholesale DSL products and LLU.  The price squeeze is applied across the whole value chain (e.g., bitstream tariffs should not be set at a level that induces price squeeze on LLU).  This is an obligation imposed on France Telecom in the Market 12 analysis. 
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