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ANNEX III - CZECH REPUBLIC

A. Regulator - General functions

A.1. Speed of process

1. What is the average (median) timeframe for obtaining reservation of numbers?

Pursuant to the Czech Telecommunications Act (“TA”), in force since 1 May 2005, the NRA must grant the authorisation to use numbers “without delay” (Section 30, Subsection 5).  If the numbers concerned are those reserved for special purposes within the numbering plan, the NRA has a period of 3 weeks to grant authorisation, starting from the date of the submission of the complete application.  The TA further states that the regulator may interrupt the authorisation procedure for a period of no longer than 8 months, if no numbers are available at the time of application (Section 30, Subsection 5 TA).  In practice, however, it may take up to 8 weeks for the NRA to reach a decision on the allocation of numbers and it takes 5 to 6 weeks on average.  

2. What is the average (median) timeframe for reviewing reference interconnection offers (assessed over the past three years)?

The TA does not provide for any specific timeframe for the review of reference interconnection offers.  In practice, such procedure takes approximately 10-12 months to complete. 

3. In practice, what is the average (median) timeframe for the negotiation of a standard (reference) interconnection or access agreement for a new entrant which does not yet have an interconnection agreement with the incumbent operator?

The TA does not provide any specific timeframe for the negotiation of a standard (reference) interconnection or access agreement for a new entrant.  It is only where negotiations fail within 2 months of their starting date that the regulator may intervene by using the decision making power conferred by the TA (Article 80, Subsection 4).  In practice, such process takes between 3 and 6 months.  The administrative procedure is very complex.  In fact, the applicant must submit a formal and very detailed application.  The other party is entitled to reject any incomplete application, thus forcing the parties to re-commence the entire negotiation process.  

A.2. Transparency and consultation 

4. Is your NRA required to hold public consultations prior to deciding on issues of general interest? 

Yes.  The regulator is also required to hold a public consultation on (i) any draft measures of a general nature; (ii) any decisions having a significant impact on the relevant market; and (iii) any other actions to be taken by the regulator for which the TA requires such consultation process.  

5. What timescale is usually given for formal consultation? 

According to the Law, the consultation period shall last 1 month.  However, where there is a risk of delay, the regulator may reduce this period (Section 130, Subsection 6 TA).  The consultation period shall in any case not be reduced to less than 5 working days.  In practice, it appears that the process of consultation is not always observed.  Measures of general interest laying down the general conditions for authorisation (No. VO-R/1/07.2005-9) and measures defining the notification procedure (No. VO-S/2/07.2005-10) have not been published.

6. Does the NRA engage with stakeholders on a non-discriminatory basis early in the decision-making process other than through formal written consultation, e.g, through workshops or meetings?

Stakeholders have, in a limited number of cases, been allowed to hold meetings with the NRA and to submit formal written questions.  Consultation with stakeholders, other than through formal written consultation, does not always seem to be conducted on a non-discriminatory basis. 

7. Is your NRA required to effectively motivate its decisions? If so, is there any possibility of appeal in the event of the NRA's violation of its obligation to motivate its decision? 

Yes.  

8. Is your NRA required to publish all its decisions upon their adoption?

Yes.  The Law expressly provides for the obligation to publish the NRA’s decisions (Section 125 and Section 126 TA).  This obligation only applies to "general measures".  

9. Does your NRA disclose and consult on its action plan on a regular basis?

No.  Although it is published annually, the NRA’s action plan is not submitted to the public consultation process. 

10. Are the costs of operating the NRA transparent and available through audited accounts?

Yes.  The NRA is financed from the State budget and has its own budgetary chapter.  Accounts are audited annually and annual reports are publicly available.  

A.3. Powers and sanctions

11. Are the powers of your NRA clearly defined by Law?

The TA lays down the powers of the NRA.  Nevertheless, two key issues remain in this area.  First, the respective competencies of the NRA and the Office for Protection of Competition are not clearly separated one from another.  Second, a number of regulatory responsibilities remain with the Ministry of Informatics, e.g., the power to define the terms of tenders in which radio frequencies are to be allocated. 

12. Are the NRA’s powers consistent with powers attributed to NRAs in the new regulatory framework?  Please answer with reference to any infringement proceedings undertaken by the European Commission for failure to adequately implement the framework.

Yes.  The NRA's powers are in line with the new regulatory framework.  No infringement proceedings are pending in relation to the NRA's powers. 

13. Is your NRA entrusted with the power to impose fines?  If so, up to what level?  Does it include also the possibility of imposing periodic penalty payments or of suspending the commercial launch of services?

Yes, the NRA may impose a fine of up to 10% of the turnover generated during the last calendar year.  The fine may not, in any event, exceed 10,000,000 CZK (330,000 EUR) (Section 118 TA).  The Law does not provide for periodic penalties. 

A.4. Scale of resources

14. What is the number of employees employed for general regulatory issues (excluding frequency and numbering management)? How many competition economists are included in the staff? How many competition Lawyers? What proportion of staff has private sector experience?

The NRA has a total of 476 employees. 

15. Are the procedures for selecting the NRA's personnel fair and open (e.g. conducted through a transparent external selection procedure)? 

Currently, no transparent external selection procedure is in place.  In order to be appointed to the NRA, applicants must be Czech citizens. 

16. Does your NRA have the financial freedom to set levels of remuneration to attract appropriate staff? 

No.  The remuneration of NRA staff is based on the salary tables applicable to employees of the public administration.  These levels are considered insufficient to attract suitable candidates from the private sector. 

17. Can and does your NRA have recourse to outside expertise such as consultants?  Is sufficient budget allocated to enable them to do so where necessary?

The NRA has a special budget for external consultants and has sometimes used such consultants in market reviews. 

A.5. Effectiveness of appeal procedure 

18. Does the appeal of a NRA decision automatically suspend the binding effects of the decision in question?

Appeals before the administrative courts do not have a suspensory effect.  However, the judge may grant an injunction upon specific request. 

19. If the appeal does not automatically suspend the binding effects of the decision of the NRA, what is the applicable standard to obtain such suspension and how is it applied in practice?

The administrative court may, upon specific request, suspend the binding effects of the NRA decision.  This is, however, applied very restrictively.

20. What percentage of decisions taken since September 2002 were appealed? 

About 80-90%. 

21. What is the average (median) timeframe from the filing of an appeal until the outcome?

6 to 12 months.

22. What proportion of court judgements reached since September 2002 resulted in the NRA determination being annulled or overturned?

There is no public information available.  However, it is estimated that only a limited number of decisions are annulled on appeal.

A.6. Independence

23. Is your NRA subject to any injunctions from political authority (other than through removal), when performing its regulatory tasks (e.g., grants authorizations, conducts market analyses, defines SMP operators, imposes/enforces remedies?) 

Generally not.  The TA provides that: "The Minister of Science, Technology and Innovation shall not be in a position to give official orders to the National IT and Telecom Agency on the Agency's handling of authority functions in concrete cases; on handling and decision of individual cases; on the National IT and Telecom Agency's issue of administrative regulations in areas where the Agency is authorised to do so; or on other supervisory activities of the National IT and Telecom Agency for the purpose of ensuring compliance with this Act and administrative regulations issued in pursuance thereto".  However, where network integrity and vital network communications in case of emergency are at stake, "the Minister of Science, Technology and Innovation may give official orders to the National IT and Telecom Agency in concrete cases where supervision is carried out and decisions are made in accordance with rules laid down under section 86, and the Minister of Science, Technology and Innovation may also grant exemptions there from.” 

24. What is the duration of office of your NRA's management?  Is there a possibility of re-appointment?

Members of the Council are appointed and dismissed by the Government upon proposal of the Ministry of Informatics.  The term of office of Council members is five years.  One new member is appointed to the Council annually.  The chairman of the Council is appointed for the time that remains until the end of his membership in the Council, but for no longer than 3 years (Section 107, Subsection 2 TA). 

25. What are the grounds for removal of your NRA's management?

The Government may remove a member of the Council in the event of (i) gross breach, or repeated minor breach of duties, (ii) illness which prevents the member from conducting his tasks, or (iii) an absence of 6 months.  Additionally, a Council member may be removed if he accepts a position that is deemed as incompatible with membership of the Council, or if a legally binding court decision finds that he lacks full legal capacity or finds him guilty of willfully committing a criminal offence. 

26. What are the eligibility requirements for your NRA's management?

Members of the NRA management must be Czech citizens and enjoy full legal capacity.  In addition, they are required to satisfy certain integrity requirements (e.g., no conviction for willful crime conviction) and to meet all conditions for holding a position in the State Authorities
.  Finally, members of the NRA management must have at least 5 years experience in the areas of electronic communications, economics, or law (Section 107, Subsection 3 TA).  The following positions are deemed to be incompatible with the duties of the NRA management: member of the Chamber of Deputies, Senator, judge, prosecuting attorney, any position in the public administration, member of territorial self-administration, and membership in a political party or political movement (Section 107, Subsection 4 TA). 

27. Are clear objectives assigned to the NRA for its long term actions set in the Law or defined by NRAs? Are such objectives consistent with the objectives in the Framework Directive?

Yes.  The NRA's objectives and main principles are laid down in Section 5 of the TA.  

The joint objective of the Ministry of Informatics and the NRA is to support economic competition, within the scope of their respective competencies, in particular by means of: (a) ensuring that users, including disabled users, derive maximum benefits in terms of the choice of service, price and quality; (b) ensuring that competition in the area of electronic communications is not distorted or restricted; (c) supporting efficient investment in infrastructure and promoting innovation; and (d) providing effective management and reasonable use of radio frequencies and numbers (Section 5, Subsection 1 TA). 

Additionally, the Law provides that both the Ministry and the NRA contribute to the development of the Internal Market of the EU, in particular by means of: (a) removing any obstacle to the provision of electronic communication networks, associated facilities and complementary services, and related electronic communication services among EU Member States; (b) supporting the establishment and development of trans-European networks, as well as the interoperability of pan-European services among EU Member States; (c) ensuring that undertakings that provide electronic communication networks or deliver electronic communication services do not suffer any discrimination; and (d) co-operating, in accordance with the principle of transparency, with both national regulators of other EU Member States and the European Commission in order to develop consistent regulatory practices based on implementation of the relevant EU Directives (Section 5, Subsection 2 TA).

Finally, the NRA shall promote the end-user’s interests, in particular by means of: (a) ensuring that all end-users have access to universal services; (b) ensuring a high level of consumer protection; (c) contributing to the setting of high standards regarding the protection of personal data and privacy; (d) ensuring that clearly formulated information is provided to end-users and that both tariffs and terms applicable to the use of publicly available electronic communication services are transparent; (e) meeting the needs of disabled end-users or persons with low income; and (f) supporting maintenance of both the integrity and security of public communication networks (Article 5, Subsection 3 TA).  

28. What percentage of the incumbent share capital is held by the Government?  Does it confer control?

Originally, the incumbent was established as a publicly owned undertaking.  The company then became a joint stock company in January 1994.  Until 6 April 2005, 51.1% of the company still remained the ownership of the Czech National Property Fund.  In 2005, the Government approved the sale of its 51.1% shareholding in Cesky Telecom to Telefonica.  The European Commission cleared the transaction on 10 June 2005. 

A.7. Market analysis procedure and imposition of remedies

29. Of the 18 markets identified in the Commission’s recommendation, how many SMP analyses have been completed and accepted by the article 7 task force?

None.  The new TA, which implements the EU framework Directives, only recently entered into force (1 May 2005).  On 1 July 2005, the CTO published a measure of general application, which lists the 18 retail and wholesale electronic communication markets that will be assessed in the coming months (No. OOP/13/07.2005-2).  The NRA started to collect data in relation to Markets 12, 15 and 16 in August 2005.  

30. For those analyses where significant market power was found, have remedies been imposed in all cases?

Not applicable – see above.  However, the NRA is legally required to consult the NCA for the purpose of its market analysis.  

31. Are market analyses conducted in consultation with the competition agency?  Has the analysis been conducted in a rigorous manner following competition Law and economic principles as set out in the Commission’s Guidelines on the interpretation of Significant Market Power?

Not applicable – see above. 

32. What is the average (median) timescale from the start of the market analysis process to the imposition of remedies where significant market power is found?

Not applicable – see above. 

B. regulatory dispute settlement in interconnection and access issues (art 20 framework Dir)

B.1. Speed of process

33. What was, over the past two years, the average (median) timeframe for obtaining a decision from the dispute settlement body?

9 to 12 months.

34. Can your dispute settlement body adopt interim measures prior to final settlement of the dispute? 

The Law does not provide for the possibility for the dispute settlement body to adopt interim measures prior to the final settlement of the dispute.  In practice, such measures are granted in exceptional cases.  

35. Has the dispute settlement body adopted interim measures in practice, and if so, is this standard practice or only in exceptional circumstances? 

The dispute settlement body has adopted interim measures in a limited number of cases demonstrating exceptional circumstances.  The key practical issue is that incumbents fail to respect valid contracts while disputes are pending and suspend the provision of services. 

B.2. Due process

36. Is the dispute settlement process subject to the principle of contradiction (due process)?

Yes.

37. What are the possibilities to appeal a decision of the dispute settlement body?  

Yes.

B.3. Effectiveness of sanctions

38. Is your dispute settlement body entitled to impose fines or periodic penalty payments?  Has it used these powers?  Please elaborate? 

The NRA may impose a fine of up to 10% of the revenues generated for the last complete calendar year.  The fine may not, in any case, exceed 10,000,000 CZK (Section 118 TA).  Also, the chairman of the Council may impose disciplinary fines of up to 100,000 CZK during the dispute resolution procedure on a person that fails to appear at the duly notified oral proceedings or refuses to cooperate (Section 127, Subsection 2 TA).  Since the NRA may only impose a fine of up to a maximum aggregate amount, this limits the NRA's ability to enforce its decisions. 

39. Does your dispute settlement body have the power to enforce its own decisions?

No.

B.4. Effectiveness of appeal procedure

40. Does the appeal of a decision of the dispute settlement body automatically suspend the binding effects of the decision in question?

Administrative appeals before the Chairman have a suspensive effect.  Appeals before the administrative courts do not have a suspensive effect.  However, the judge may grant an injunction upon specific request. 

41. If the appeal does not automatically suspend the binding effects of the decision of the dispute settlement body, what is the applicable standard to obtain such suspension and how is it applied in practice?

Before administrative courts, the appealing party may apply for a suspension (injunction) of the binding effects of the NRA's decision.  In practice, however, interim relief is rarely granted.

42. What percentage of decisions taken since September 2002 were appealed? 

80 to 90 %. 
43. What is the average timeframe from the filing of an appeal until the outcome?
6-12 months.

44. What proportion of court judgements reached since September 2002 resulted in the NRA determination being annulled or overturned?

There is no public information available.  However, it is estimated that only a limited number of decisions are annulled on appeal.

C. General market access conditions

C.1. Access obligations (AD article 12)

45. Does your NRA clearly specify its policy in relation to the obligation to supply access? 

There is no published data and/or communicated policy.

46. Where access has been mandated, does your NRA typically require (e.g., as part of a stated policy) dominant operators to publish a reference offer for access?

This is not part of the stated policy.  However, the NRA may reach a decision on the basis of the market analysis procedure and impose on an SMP operator the obligation to publish a reference offer for access or interconnection and the associated contractual conditions and prices (Section 82, Subsection 2 TA).  

47. Is there a standard procedure available for operators to negotiate access products/services not explicitly provided for in the standard reference offers? In the last 3 cases where such a product was requested, how long did it take for the matter to be resolved and was regulatory intervention necessary?

No standard procedure is available.  Thus, operators negotiate access products/services not explicitly provided for in the standard reference offers, following the standard commercial procedure. 

Nevertheless, two key provisions of the TA relate to these commercial negotiations: 

Intervention of the NRA during negotiations: The NRA may, both on its own initiative and on the initiative of any of the concerned parties, intervene in the negotiation process concerning an access contract or a network interconnection contract, where such intervention is justified and necessary to achieve the regulatory objectives.  The regulator is competent to give its opinion regarding any disputed provision of the draft contract. 

Dispute resolution competence: The regulator is further entitled, upon the proposal of any of the parties, to settle the dispute where negotiations fail and where a written access contract or network interconnection contract is not entered into within 2 months of the starting date of negotiations (Section 80, Subsection 4). 

In the case of indirect access methods for the Switchless Reseller Model, for instance, negotiations with Cesky Telekom took 15 months and were followed by a dispute that had been pending before the regulator for 9 months.  It should be noted that most commercial negotiations that took place over the last year failed because the NRA did not intervene effectively.

48. Are SLAs commonly available for regulated products?  Does your NRA impose on SMP operators obligations in relation to SLAs?  Is the effectiveness of SLAs regularly reviewed in light of evolving market demands and changes in the retail offers of SMP operators? 

Yes.

49. Do SLAs include provision for financial penalties for failure to meet contractual conditions?

Yes. 

C.2. Non discrimination and price squeeze (AD article 10)

50. Is non-discrimination an obligation routinely imposed in markets where one or more operators are found to have SMP? 

The non-discrimination obligation has not been routinely imposed, since the Czech Republic has not yet commenced market analysis under the new regulatory framework.  The non-discrimination obligation provided under the old ONP framework was implemented into national law.  

51. Do non-discrimination requirements apply across the value chain – i.e. between wholesale products as well as between wholesale and retail? 

No.

52. Does the NRA have rules in place to guard against price squeeze e.g. a notification or publication requirement for wholesale and retail tariffs which enables the NRA/competitors to verify compliance?

No.  There are no specific rules in place to guard against price squeeze.  The TA merely provides that the regulator may require an SMP operator to publish – to the extent necessary – information about access to the electronic communication networks or the interconnection of such networks, including accounting information, contractual conditions, technical specifications, network characteristics and prices (Section 82, Subsection 1 TA).  This provision, however, only indirectly and insufficiently addresses the specific issue of prize squeeze. 

53. Has your NRA applied price squeeze tests in response to allegations of discrimination?  Please provide recent examples.

No.  A price squeeze test is currently not available. 

54. Does the NRA have specific provisions to enforce non-discrimination on non-price terms e.g. requirement for transparency of internal contracts, publication of internal SLAs, use of KPIs to identify differences in treatment?

The TA does not explicitly address this issue.  A general provision contained in the TA could possibly be interpreted as granting the regulator such competence.  According to this general provision, the NRA may require SMP operators to (i) apply equitable conditions when providing access or interconnection to other undertakings that offer services of equal value in equivalent circumstances, and (ii) provide such operators with services and information under the same conditions and applying the same quality level as for its own services, subsidiaries or partners.  This general provision, however, remains untested in practice.  Thus, it is not clear whether, based on this general provision, the NRA could enforce non-discrimination on non-price terms.

C.3. Price control (AD Article 13)

55. Does your NRA have a clear policy about how price controls are applied in given circumstances e.g. cost-orientation, retail minus or benchmarks?

No.  There is no published policy, and the NRA appears to be reluctant to apply price controls. 

56. If cost-orientation is applied, which methodology is used (e.g., historic or current FAC or LRIC)? Is the methodology clearly specified?

Price cap and cost orientation (LRIC) are used.  There is no clear rationale given for the choice of methodology.
57. Is information made available (e.g., number of subscribers, cost allocation between network components, WACC) enabling competitors/third parties to understand cost models and assess regulated operators' compliance with cost orientation? 

No, except for fixed interconnection services.
C.4. Cost accounting separation (AD article 11)

58. Are SMP operators subject to cost accounting separation obligations?  Please indicate the markets in relation to which cost accounting separation is applicable?

SMP operators are subject to cost accounting separation obligations in relation to all markets.  However, non-SMP operators are also obliged to submit a cost accounting separation methodology, as well as the data based on this methodology.  Hence, non-SMP operators must comply with this obligation even under the new Electronic Communications Act (effective since 1 May 2005).  This is a costly and time-consuming exercise for non-SMP operators.  

59. Is the methodology for accounting separation clearly specified and subject to consultation?

The methodology for accounting separation is clearly specified; however, it is not subject to formal consultation. 

60. Are the accounts drawn in accordance with cost accounting separation published or otherwise made publicly available?

No.

61. Do the separated accounts clearly show transfer charging arrangements between SMP products and all relevant downstream markets?

No.

C.5. Rights of way and facility-sharing (FD article 11)

62. Are operators entitled to rights of way on public land?

Yes.  The Law provides for the right to use the property of others (Section 104 TA).  This right is granted to any operator of a public communication network meeting certain conditions set out in the decision taken on the basis of a special legal regulation (Section 32, Subsection 1 clause a.) of Act No 50/1976 and in Section 104 of the TA).  These operators have the right to establish and operate, on or in another owner’s land, any telecommunication infrastructure (including lines, switches, masts, etc).  The Law provides for a specific procedure applicable to the establishment and operation of such infrastructure (Subsection 3): the property owner must give his prior written consent concerning communication lines and equipment.  The General Building Office is competent for settling any disputes in this respect. 

63. In practice is it possible to exercise these rights in a reasonable timescale and at a reasonable cost?

Yes.

64. Are there clear rules in place stipulating the procedure and cost? 

No.  While providing for a certain number of framework conditions, the Law (Section 105 TA) does not go into any details concerning the specific procedure and costs. 
C.6. Numbering

65. Is number portability available for fixed numbers?  If so, is it available for all types of numbers (used for fixed services) or is it limited to geographic numbers? 

Fixed number portability is available for geographic numbers (the legal deadline was 1 January 2004).  Concerning non-geographic numbers, number portability is available only for specific types of numbers.  The legal basis for portability of fixed numbers is Section 34 TA and CTO Provision No. OOP/10/07.2005-3 of 1 July 2005 on number portability.  Portability of fixed numbers is implemented via a centralized database (RNPDB).

66. Is mobile number portability available?

The regulator has recently adopted the legal basis for mobile number portability (CTO Provision No. OOP/10/07.2005-3 of 1 July 2005 on number portability).  The deadline for implementing mobile number portability is 1 January 2006. 

67. What is the average timeframe and cost for porting numbers for fixed and mobile (if available)?

The average timeframe is 15 working days.  The cost for porting numbers for fixed is 2760 Kč (approx. 92 EUR) for single orders and 4790 Kč (approx. 160 EUR) for complex orders.

68. What proportion of fixed and mobile numbers were ported in 2004?

Although fixed number portability is available since 1 January 2004, it is mainly limited to geographic numbers and specific types of non-geographic numbers.  Also, the relevant secondary legislation for implementation of number portability (CTO Provision No. OOP/10/07.2005-3) only entered into force on 1 July 2005.  The percentage of ported number is therefore expected to be very limited.

Mobile number portability is currently not available at all and is planned for January 2006 (as outlined in the secondary legislation CTO No OOP/10/07.2005-3).  A letter of formal notice from the European Commission was sent to the Czech authorities on 7 July 2005 
69. Which, if any, number ranges are available to VoIP providers e.g. geographic/special VoIP range?

Number ranges available to VoIP providers are 910 xxx xxx.  The CTO published the results of a public consultation concerning VoIP on 26 November 2004.  To be eligible for geographic numbers, a VoIP provider must offer services as PATS.  A VoIP provider may use geographic numbers if it meets the conditions of the general license GL -28/S/2000 on VoIP.  

D. key access products or regulatory tools by area

D.1. Narrowband voice

70. What is the level of interconnection tariffs for call termination with interconnection at the local, single and double tandem switch level?

	Interconnection services
	
	Call setup
	Per minute

	
	
	Peak
	Off-peak
	Peak
	Off-peak

	Local
	Eurocents
	0.00
	0.00
	1,02
	0,53

	
	CZK
	
	
	0,31
	0,16

	Metropolitan (single transit)
	Eurocents
	0,00
	0,00
	1,25
	0,63

	
	CZK
	
	
	0,38
	0,19

	National (double transit)
	Eurocents
	0,00
	0,00
	1,49
	0,73

	
	CZK
	
	
	0,45
	0,22

	
	
	
	
	
	

	Peak: Mon-Fri 07.00 to 18.00

Validity: valid until superseded by new RIO
	
	
	


71. Are new entrant operators entitled to apply higher charges than the incumbent operator for termination services on their networks?  If so, are these tariffs based on an application of the delayed reciprocity principle or can these tariffs be justified on the basis of a cost analysis?

No. 

72. Is carrier selection and pre-selection implemented? 

Currently, Cesky Telekom is required to offer CCS/CPS, since it is a public fixed network operator with SMP (ONP framework).  CTO is currently in the first stage of collecting data in relation to the market analysis. 

The deadline for carrier pre-selection (CPS) to be available for international, national long-distance, local calls, and calls to mobile phones was 20 November 2002.  However, there are still issues concerning the use of the Switchless Reseller Model.

Call origination charges are included in the incumbent's reference interconnection offer (Annex 1) and offered by alternative operators in practice. 

73. What is the market share (revenue) of alternative operators in the fixed voice market?

Approximately 10-15%.

74. What is the level of interconnection tariffs for call origination at the local, single and double tandem switch level?

Local connection is not available.  Interconnection tariffs for call origination at the single tandem switch level are 0,38 CZK (peak) and 0,19 CZK (off-peak).  Interconnection tariffs for call origination at the double tandem switch level are 0,45 CZK (peak) and 0,22 CZK (off-peak). A surcharge of 0,06 CZK/minute is applied to CS/CPS.

75. Is wholesale line rental (WLR) implemented?  What proportion of active incumbent fixed lines are wholesaled through WLR?

Wholesale Line Rental is not implemented.  The Czech Regulator is currently only in the very first stage of market analysis, and the new TA (implementing the EU Framework Directives) only recently entered into force.  None of the markets concerned has been analysed thus far.  

D.2. Mobile 

76. What is the peak-rate fixed to mobile termination charge applied by the largest mobile operator in your country?
	Mobile termination rates
	Mobile termination rates
	Comments

	Peak time
	Off-peak time
	

	National

currency per min
	Eurocents

per min
	National

currency per min
	Eurocents

per min
	

	The NRA set max. average peak/off peak termination rate at 3.11 CZK/min (11.30 Eurocents/min).  Agreements between operators are confidential.
	No peak/off-peak differentiation


77. Is fixed to mobile termination subject to regulation?  Is mobile to mobile termination subject to regulation? If so, please specify the regulatory conditions applied e.g. price control, non-discrimination.
Yes.  Both fixed to mobile termination and mobile to mobile termination are subject to regulation.  On 25 March 2005, the CTO adopted a decision setting the maximum mobile termination rate for all public mobile communications operators at CZKs 3.11/min (10.35 eurocents/min).  This price decision entered into force on 1 April 2005 and supersedes the previous CTO decision (No. 02/PROP/2004).  Termination rates are the same for off-net mobile to mobile calls and fixed to mobile calls.

78. Where price regulation is applied, are prices required to be cost-oriented?  Has a glide-path been applied, and if so, at what date are prices projected to reflect actual costs?

Pursuant to the decision of the regulator of April 2004, Eurotel and T-Mobile Czech Republic are SMP operators and are thus required to offer cost-oriented rates.  It should be noted that this decision does not include a glide path. 

79. Where non-discrimination is applied to fixed to mobile and/or mobile to mobile offnet rates, is the mobile operator required to demonstrate that it is not discriminating with respect to its own ‘internal’ onnet rates?

No.

80. What are the market shares (by revenues) of the 2 largest mobile operators?

Approximately 70%.

81. What is the price of a basket of average user mobile retail services?

20.2 EUR (10th Implementation Report, figure 56).

82. Is one or more MVNO operator operational?  If so, what is the MVNO market share of mobile revenues (or subscribers)? Is MVNO access subject to regulation?

No, such wholesale access is not regulated.

D.3. Business services

83. Are there any wholesale partial private line offers ("ppcs") in your country?

Since the Czech Republic only recently adopted the new TA and is in the first stage of market analysis, no proper PPC is available yet.  

84. Are PPCs required to be cost-oriented, and is the cost-orientation principle effectively applied?

No.

85. What are the tariffs offered (connection and rental) for PPCs for 2Mbits/s 2 km?

570 EUR (connection charges).

1,701 EUR/month (rental charges) (10th Implementation Report, figures 38 and 39).

86. Are there any specific measures to prevent discrimination in the provision of ppcs and leased lines? e.g. KPIs

No. 

87. Do the leased line wholesale and PPC products include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

No.

88. Are there any restrictions applicable to the migration from leased lines to ppcs?

Not applicable, given that ppcs are not available.  

89. Is a Wholesale Ethernet Service (WES) available?  If not, is it under consideration by the NRA?

No. 

D.4. Broadband

90. Is full local loop unbundling and shared access available?

Yes.

91. What is the set-up and recurrent  tariff charged for both full and shared ULL access?

	Full access
	Shared access

	Active loop:

· One-off: CZK 4,616 (152.9 EUR)

· Per month: CZK 403 (13.5 EUR)
	· One-off: CZK 4,705 (155.8 EUR)

· Per month: CZK 158 (5.2 EUR)


92. Are associated facilities such as co-location required to be made available at cost-oriented rates? Has the NRA intervened to specify the rates and terms for the supply of these services?

No.

93. What is the number of unbundled lines as a percentage of total DSL lines?

0% (ECTA Broadband Scorecard, July 2005).

94. Do contracts for ULL and associated facilities include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

Yes, partially.

95. What connectivity options (according to ERG classification) are available for ADSL bitstream?  
Option 2: not available.

Option 3: not available.

Option 4: not available.

96. What % of DSL lines are provided by the SMP operator’s downstream operating retail arm?

100% (ECTA Broadband Scorecard, July 2005).

97. Do the wholesale broadband products include a Service Level agreement including delivery and restoration times and financial penalties for failure to meet targets?

No.
98. Are there any restrictions on the migration from a resale ADSL offer to a bitstream offer to fully unbundled or shared loops?

Not applicable, since bitstream is not available. 

99. Is a price squeeze test applied by your NRA in relation to wholesale DSL products and LLU? Does your NRA apply a price squeeze test across the whole value chain e.g. between different wholesale products in addition to between wholesale and retail? 

No.  Margin squeeze tests are currently not in place. 

� 	Act No. 451/1991, laying down certain additional requirements relating to the holding of positions in the State authorities of the Czech and Slovak Federative Republic, the Czech Republic and Slovak Republic, as subsequently amended. 
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