
Internal Investigations and 
Corporate Compliance

Knowledge or suspicion of criminal conduct within 

an organization may surface before or after the gov-

ernment commences an investigation. The existence 

of grand jury subpoenas; allegations of employees, 

customers, or competitors; the results of a compli-

ance or internal audit—all can require a company to 

determine whether there has been potentially crimi-

nal conduct within an organization. In such cases, 

and especially in light of the Sarbanes-Oxley Act, 

Federal Sentencing Guidelines, and Department of 

Justice practices, frank assessment of the scope 

and nature of the conduct and evaluation of the 

possible advantages and disadvantages of self-

disclosure to the government of wrongdoing are 

essential to achieve the best outcome for the orga-

nization. Jones Day’s experience allows us to con-

duct thorough and discreet internal investigations 

to assess the risk of liability to the organization and 

its employees. Such investigations give manage-

ment the tools to understand what has taken place 

and to decide upon appropriate courses of action. 

The range of response includes formulating the best 

possible defense to accusations of misconduct and 

deciding whether and how to voluntarily disclose 

criminal conduct to the government, whether to dis-

cipline those responsible, whether to waive or retain 

the attorney-client privilege with respect to the mat-

ters under investigation, how to conduct interviews of 



management and employees as well as whom to interview, 

how to treat whistleblowers and cooperating witnesses, how 

to document the investigation, and how to implement mea-

sures to prevent recurrence.

Jones Day lawyers have extensive experience in conduct-

ing internal investigations for companies and their boards’ 

audit and special committees.  Our experience and indus-

try knowledge allow us to investigate allegations thoroughly, 

in a manner that allows management to make timely deci-

sions.  In rendering advice and counsel, we consider not 

only the issue of immediate concern, but also the strategic 

and tactical options and the numerous factors that can 

impact the organization’s choices, such as the preparation 

for defense of the company or company employees, pos-

sible self-disclosure to the government to limit the orga-

nization’s liability, the effect on regulatory oversight and 

authorizations, ramifications for private and state attorney 

general civil class action litigation, the effect on directors’ 

and officers’ insurance and, of course, the impact on the 

entity’s business.

Many of the partners in Jones Day’s Corporate Criminal 

Investigations Practice are former federal prosecutors who, 

while in government, focused on investigating allegations 

of sophisticated white-collar crime, followed by many years 

of private-sector defense and internal investigation work.  

Using the skill, insight, and discretion that they developed 

while investigating and prosecuting, and later defending, 

allegations of fraud and related conduct involving RICO, 

antitrust, securities, accounting, government contracts, the 

health-care industry, import/export regulations, and many 

more subjects, Jones Day attorneys have built a solid track 

record of internal investigations that enables clients to 

resolve problems in the most appropriate, cost-effective, 

and least intrusive manner.

Jones Day lawyers have extensive 

experience in conducting internal 

investigations for companies and their 

boards’ audit and special commit-

tees. Our approach is to investigate 

the facts through an investigation 

designed to minimize disruption; 

assess frankly the nature and scope of 

the conduct; and provide advice and 

counsel to management and boards 

on appropriate courses of action.



In recent engagements, in the wake of Sarbanes-Oxley and 

the cases that led to the creation of that law, Jones Day 

conducted internal investigations of and/or represented 

companies or their officers, their boards, and their audit or 

special committees in matters that touched on a wide range 

of alleged accounting-fraud issues.  These allegations have 

included revenue recognition and other accounting issues, 

officer self-dealing, and commercial bribery.

Many of our recent representations have included respond-

ing to, negotiating with, and litigating against the SEC on 

issues relating to the accuracy of financial statements, con-

trols, disclosure, accounting fraud, and trading violations.  

The breadth of our practice, from corporate criminal inves-

tigations to public-company representation and securities 

litigation, has made Jones Day intimately familiar with the 

practices and positions of the SEC, as well as those of the 

U.S. Department of Justice (Criminal, Civil, Environment and 

Natural Resources, Tax, and Antitrust Divisions), the states’ 

attorneys general, the U.S. Commodity Futures Trading 

Commission, and other law enforcement and regulatory 

organizations that may become involved when accounting 

fraud is alleged.

ADDITIONAL INFORMATION

For additional information regarding our Corporate Criminal 

Investigations Practice, please contact your principal Firm 

representative or one of the lawyers listed in this publication. 

General email messages may be sent using our “Contact Us” 

form, which can be found at www.jonesday.com.

Many of the partners in Jones Day’s 

Corporate Criminal Investigations 

Practice are former federal prosecutors 

who, while in government, focused 

on investigating allegations of 

sophisticated white-collar crime, 

followed by many years of private-

sector defense and internal 

investigation work.
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